
CITY OF SPARTA 
ZONING BOARD OF APPEALS AGENDA 

February 13, 2023 
 

CITY HALL          5:30 P.M. 
 
 

1. Call Meeting to Order 
 

2. Public Hearing of Appealing a Decision by the Planning Commission in 
Accordance with Chapter 17-363 Regarding the Denial to Allow Outside 
Storage in the M-1 Zoning District in Accordance with Chapter 17-323(c)5 
for LMI Properties located at 421 Walrath Street 

 
3. Consideration of Appealing a Decision by the Planning Commission in 

Accordance with Chapter 17-363 Regarding the Denial to Allow Outside 
Storage in the M-1 Zoning District in Accordance with Chapter 17-323(c)5 
for LMI Properties located at 421 Walrath Street 

 
4. Adjourn 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
A possible quorum of the Common Council may be in attendance at this meeting, but no action 

will be taken by the Council. 
 
Posted:  01/30/2023 



September 16, 2015 

LMI Properties 
27836 Nevada Road 
Cashton, WI 54619 

RE: 421 Walrath Street 

Recently, I have spoken with you regarding the property you own at 421 Walrath 
Street in the City of Sparta and the concern of the outside storage of motor 
vehicles, airline vehicles, accessories and other various items stored in the front 
of the property.  This property is currently zoned M-1 Manufacturing District.  This 
district restricts outside storage of the items listed above without the issuance of 
a Conditional Use Permit by the Planning Commission.  Outside storage also 
requires screening as approved by our existing City ordinance. (See enclosed for 
your review.)   

If you wish to continue the outside storage of items, you must submit the 
enclosed Planning Commission application, a plan for screening as well as the 
appropriate fee no later than October 5, 2015.     

Additionally, it has also come to my attention that your vehicles are driving on the 
public sidewalk in order to turn around.  Please be aware these sidewalks are not 
constructed for heavy vehicle use and any damage will be repaired by the City at 
your expense.    

I wish to work closely with you and your company in order to achieve compliance. 
Please to not hesitate to contact me if you have further questions or concerns. 

Respectfully, 



July 17, 2017 

 
LMI Properties 
27836 Nevada Road 
Cashton, WI 54619 

RE: 421 Walrath Street  

On September 16, 2015, a letter was sent to you regarding the property you own 
at 421 Walrath Street in the City of Sparta and the concern of the outside storage 
of motor vehicles, airline vehicles, accessories and other various items stored on 
the property. As previously state, this property is currently zoned M-1 
Manufacturing District.  This district restricts outside storage of the items listed 
above without the issuance of a Conditional Use Permit by the Planning 
Commission.  Outside storage also requires screening as approved by our 
existing City ordinance. You were also required to submit an application for 
Planning Commission for their review and approval. You personally spoke with 
me almost two years ago stating that you would begin working on a such a plan. 
Nothing to date has been submitted.    

If you wish to continue the outside storage of items, you must submit the 
enclosed Planning Commission application, a plan for screening as well as the 
appropriate fees no later than August 1, 2017. 

Failure to comply with this order will force the City of Sparta to begin issuing 
municipal citations in the amount of $255.00 for each day of violation after August 
1, 2017. 

 

Respectfully, 

 
 



CITY OF SPARTA

PIANNING COMMISSION MINUTES

June 18,2018
I

PRESENT: Norm Stanek, Bob Halvercon, John Ambro, Kevin Riley, Mayor Button (arrived at 6:07)
ABSENT: Jim Church, Toni Wissestad
ALSO PRESENT: Todd Fahning, Mark Sund, Dave Kuderer, Chris Haas, Phyllis Frisk, John & Tara

Edwards, Troy Harris, Nova Mason, citizens

Council President Norm Stanek called the meeting to order at 6:00 p.m.

Roll call was done by the Clerk.

A motion was made by Kevin Riley and seconded by Bob Halverson to approve the consent agenda
consisting of the minutes from the regutar meeting on May L4,2Ot8. Motion carried 4-0.

The Public Hearing regarding a Conditional Use Permit for Outside Storage in M-1 Zoning District for
Rush Hour Towing/Flight Service in accordance with Chapter L7-232(cl5 tor property located at 421
Walrath Street was open for discussion at 6:02.

The owners of Rush Hour Towing spoke in favor of this outside storage as they feel they have improved
the property since they took it over. Per our ordinance, this property should have already been
screened in, but isn't. He also has a small airplane on the property as he deals with airline equipment
and has vehicles stored outside that have been towed. They stated that they have not received any
complaints from the neighbors and will be putting up a fence. (Mayor Button arrived here)
Troy Harris spoke against this conditional use permit as his property adjoins with this and states that it
has not been cleaned up and there is a lot of junk outside.

John Edwards also spoke wondering if the resale of his propefi would go down because of the items in
the yard. He would be in favor of it being fenced in also.

This public hearing was closed at 6:20.

The Public Hearing Regarding a Conditional Use Permit to Operate a Home Business to Raise Rabbits in
Accordance with Chapter t7-tLG at property located at 404 South "K" Street was open for discussion.
Nova Mason spoke in favor of being able to raise rabbits in the City and to legally sell rabbits from her
home. These rabbits are mini Rex's and her daughter is raising them to show for 4-H. Nova explained
that her rabbits are housed in cages in a building outside and they have a pen outside to run around in
for exercise.

Chief Kuderer mentioned that this breed of rabbits are normally sold for their fur and this business in
considered farming and should not be able to be raised in a residential area.

Chris Haas, our Code Enforcement Officer, showed pictures of what their yard looked like and that there
were complaints from the employees picking up their garbage. On her visits there, the cages were dirty
and there was odor in the area outside the building where they were kept.
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Page 2 - Planning Commission -June 18, 2018

There were a couple other people who spoke in favor of Nova being able to continue to raise and sell
rabbits. Their comments were that her rabbits are being taken care of better than theirs were on the
farm, Nova really cares for them, and these friends would be there to help Nova take care of them.
This public hearing was closed at 7:20.

A motion was made byJohn Ambro and seconded by Bob Halverson to table the decision on the
Conditional Use Permit for Rush Hour Towing/Flight Service until the July meeting which would give

the owners time to put together a plan and time frame on what they intend to do with their property
at42lWalrath Street. Motion carried 5-0.

A motion was made by Norm Stanek and seconded by Bob Halverson to allow the Conditional Use

Permit to Operate a Home Business to raise and sell rabbits from 404 South "K" Street. Motion
carried 5-0.

Number 8 on the agenda was not discussed as we did not have allthe information to present it.

There were no items mentioned for update or future consideration.

A motion was made by Kevin Riley and seconded by John Ambro to adiourn at 8:11 p.m. Motion
carried 5-0.

Respectfully submitted,

Julie Hanson

City Clerk
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CITY OF SPARTA

PLANNING COMMISSION MINUTES

July 16,2018

PRESENT: Norm Stanek, Bob Halvercon, John Ambro, Kevin Riley, Toni Wissestad, Mayor Button
(arrived at 6:05)
ABSENT: Jim Church
AISO PRESENT: Todd Fahning, Mark Sund, Margie Lakowske, Kerry Sullivan-Flock, Troy Harris, Linda
Kenyon, John Edwards

Council President Norm Stanek called the meeting to order at 6:00 p.m.

Roll call was done by the Clerk.

A motion was made by John Ambro and seconded by Bob Halvercon to approve the consent agenda
consisting of the minutes from the regular meeting on June 1,8,2Ot8. Motion carried 5-0.

The Public Hearing Regarding a Conditional Use Permit for turning a single family residence into a multi-
family residence for propefi located at 301 N. Benton Street in accordance with R-6 Zoning Chapter 17-
184(c)1 was open for discussion at 5:01.

Linda Kenyon is the owner of the property and stated they have a hard time keeping this building rented
as a house and may have better luck keeping it rented as a duplex. This house was a duplex previously,

then changed to a single family resident and now would like to change it back to a duplex. lt won't take
much to change it back to a duplex.

Kerry Sullivan-Flock was concerned as this area is mostly single family residences and was worried about
the type of renters that would be in this property. She was also concerned about property values going
down because of this being a duplex and what the parking situation would be.

Margie Lakowske was also concerned about the residents that would be living in this duplex.

There were no other comments so this public hearing was closed at 6:08. (Mayor Button arrived during
this time)

There was further discussion regarding changing this back into a duplex regarding screening renters,
propefi values, and then having this occupied rather than being empty. A motion was made by Bob
Halverson and seconded by Kevin Riley to grant the Conditional Use Permit to turn this single family
residence to a duplex located at 301 N. Benton Street and to require at least one off street parking
stall. Motion carried 5-0.

The owners of Rush Hour Towing were not present at this meeting to discuss their Conditional Use
Permit that was on last month's agenda as a Public Hearing. They were to present a plan on what they
were going to do with their outside storage area. Troy Harris was at this meeting and strongly opposes
Rush Hour having outside storage. A motion was made by Norm Stanek and seconded by John Ambro
to deny the Conditional Use Permit for Rush Hour Towing/Flight Service to have outside storage at
property located at421. Walrath Street. Motion carried 5-0. Todd will check into what options the City
has to dealwith this.
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Page2 - Planning Commission -July 16, 2018

A motion was made by Norm Stanek and seconded by John Ambro to approve the CSM for property
located in South Pointe Business Park from Dennis Newquist. Motion carried 5-0.

A motion was made by John Ambro and seconded by Toni Wissestad to approve the CSM for propefi
located in the East Side Business Park on Theater Road. Motion carried 6-0.

Since Wal Mart is doing more online business, they have decided to put up a canopy on the West Side of
the building for the purpose of paying for orders and order pick up. A motion was made by John Ambro
and seconded by Bob Halverson to approve the Business Development Review for Wal Mart located
on W. Wisconsin Street. Motion carried 6-0.

There were no items mentioned for update or future consideration.

A motion was made by John Ambro and seconded by Toni Wissestad to adjourn at 5:37 p.m. Motion
carried 6-0.

Respectfully submitted,

Julie Hanson

City Clerk



 

 

 

 

 

July 17, 2018 

 
LMI Properties 
27836 Nevada Road 
Cashton, WI 54619 

RE: 421 Walrath Street  

The purpose of this letter is to notify you that the City of Sparta Planning Commission 
rejected your application for a Conditional Use for outside storage at 421 Walrath Street 
on July 16, 2018. You will have thirty (30) days to remove all items stored outdoors 
including the aircraft parked in front. You may continue to utilize the original fenced area 
immediately south of your building. Please see below for your appeal options. 

An appeal from the decision of the city plan commission regarding an application for a 
conditional use permit may be taken to the common council by any person aggrieved 
by the decision of the plan commission and must be filed in the office of the city clerk 
within ten days of the decision of the plan commission. Such appeal must specify 
the grounds therefor. The common council shall fix a reasonable time for the hearing 
of the appeal and give public notice thereof as well as due notice to the parties in 
interest and decide the same within a reasonable time. The decision of the plan 
commission shall be upheld unless the common council, by a favorable vote of two-
thirds of the members of the common council, reverses or modifies the action of the 
plan commission. 

If we do not receive your application for appeal by July 27, 2018, it will be assumed 
you do not wish to proceed appealing the Planning Commission’s decision and the 
City will take all legal measures necessary to achieve compliance. 

 

Respectfully, 

 
 



CITY OF SPARTA

coMMqry qoullgrr MtNlrrEs
August t5,2OL8

PRESENT: Mayor Button, Norm Stanek, Bruce Humphrey, Kevin Brueggeman, Kevin Riley, Josh Lydon,
Jim Church, Ed lukasek
ABSENT: Alli Karrels
ALSO PRESENT: Todd Fahning, Mark Sund, Dave Kuderer, Mary Von Ruden, Shanneon Grant, Jack
Buswell, Bob Halverson, John Ambro, Mark Van Wormer, Troy Harris, John & Tara Edwards, Jose

Tovar,and famitn Nancy VanderMeer, Patrick Testin, potice officers, Joanie & Car! Btixt, Louis Vudovic
and family from Rush Hour Towing

Mayor Button called the meeting to order at 6:30 p.m.
RollCall was done by the City Clerk.
The Pledge was led by Alder:man Jim Church.
Mayor Button announced that he had a Service Award for Joanie Blixt for 20 years of service.

OfficerTovar was presented Appreciation Awards from the State of Wisconsin, Fire Department and
Police Department. He happened to be the first one to the scene of a fire in an apartment in July and
entered the smoke filled apartment to rescue a dis.abled woman. He had to make a couple of attempts
to find the woman as there was a lot of smoke. He did find a fire extinguisher which helped control the
fire until the fire department arrived. He and the woman had to be treated for smoke inhalation.
Patrick Testin, Nancy VanderMeer, Chief Arnold and Chief Kuderer presented the awards.

A motion was made by Norm Stanek and.seconded byJosh Lydon to approve the consent agenda
consisting of the minutes of the regular meeting. of July 18, 2018, and monthly bills. Motion carried
7-O.

A Public Hearing appealing a decision by the Planning Commission in accordance with Chapter t7-363
regarding the denial to allow outside storage in the M-1 Zoning District for Rush Hour Towing/Flight

.Service in accordance with Chapter t7-2321c15 for property located at ZTWalrath Street was open for
public discussion.

Jack Buswetl'3poke for Rush Hour Towing and wanted to apologize for Louis for not attending the
Planning Commission meeting in July where he was to submit a plan. He presented a plan to move the
airplane to the rear of the property behind screen by 8-31-18, hire a surveyor to flag the boundary lines
by 9-15-18 and install an 8' wood fence screen along the border of the Lydon, Nielsen, Edwards and
Harris properties to be done by 11-15-18

Troy Harris spoke against this plan of action as Louis has neglected the resident's wishes, the outside
storage is de-valuing his property which he would someday like to develop and a salvage yard should be

located outside of the city limits.

John Edwards spoke against this plan as this situation has taken a long time to get anything done, the
trailers stored there are bigger than an 8' fence, this is a residentiat area and what type of fluids could
be leaking from the plane and other vehicles Louis has on the property.

No other comments were made so the public hearing was closed at 5:52.
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Page 2 - City Council - August 15, 2018

Now this situation was open for council members' discussion or questions of Jack Buswell or the
neighbors. Comments made were that the City'has tried for the last couple of years to get Louis to take
action in getting this screened in and get in compliance, Louis doesn't seem to take this serious as it
keeps getting put off, and there are more items now in the outside area. Louis stated that this is not a
salvage yard and is a reputable business and employees 13 people. Two of the Planning Commission

members also mentioned that they were looking for a plan from Louis for them to consider. That never
happened. A motion was made by Jim Church that we approve the CUP through October 31* with
conditions that wilt be on a list completed by 8-31-18, and then re-apply after that expires, seconded
by Bruce Humphrey. Rotl calt vote was taken: Jim Church - Yes; Kevin Brueggeman - No; Bruce
Humphrey-Yes; Norm Stdnek-Yes; Ed Lukasek abstained; Josh Lydon -Yes; Kevin Riley- No.
Motion fails as we need 2/3 votes for approval. 4 Yes, 2 No, l Abstained. We will check with the City
Attorney for the next course of action.

RESOLUTIONS

RESOLUTTON AUTHORIZING MAYOR AND CLERK TO EXECUTE COVENANT AND AGREEMENT TO
REPURCHASE

(Spartan South, LLC)

WHEREAS, the Finance Committee has recommended that the City enter into a Covenant and

Agreement to Repurchase property with Spartan South LLC,

NOW THEREFORE, BE IT RESOLVED, BY THE COIVIMON COUNCIL OF THE CITY OF SPARTA,

MONROE COUNTY, WISCONSIN, that the Mayor and City Cler.k are hereby aythorized to execute on

behatf of the city the annexed Covenant and Agreement to Repurchase which is incorporated in this

resolution by reference

Dated this 15th Day of August, 2018.

OFFERED BY:

Alderman Kevin Riley

APPROVED:

Ronald Button, Mayor

Kevin Ritey read the Resolution the first and second time. Jim Church moved to read the Resolution
third time by title only; rules be suspended and placed before the Council for immediate action,
seconded by Josh Lydon. Motion passed 7-0. Mayor Button read the Resolution the third time by title
only and the Resolution was approved on a roll callvote 7-0.
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CITY OF SPARTA

PLANNING COMMISSION MINUTES

September L7,}OLB

PRESENT: Mayor Button, Norm Stanek, Bob Halverson, John Ambro, Kevin Riley. Jim Church
ABSENT: TonilMssestad
AISO PRESENT: Todd Fahning, Mark Sund, Jim Hellman, Kevin Brueggeman, Jack,Buswell, Troy Harris,

. John Edwards, owners of Blue Northern, farnily of Louis Vudovic, citizens

Mayor Button called the meeting to order at 6:00 p.m.

Rollcall was done by the Clerk.

A motion was made by Bob Halverson and seconded by Norm Stanek to approve the consent agenda
consisting of the minutes from the regular meeting on July t6,2Ot8. Motion carried 6-0.

The Public Hearing Regarding a Conditional Use Permit for outside storage in M-1 Zoning District for
Rush Hour Towing/Flight Service in accordance with Chapter t7-2321c)5 and located al421- Walrath
Street was open to public comments at 6:01.

Jack Buswetl spoke and stated that the plane has been moved to the back of the building, the area has

been surveyed and they have been in contact with a fencing company to put up a chain linked fence
with slats. The only items outside the fence will be vehicles coming in and out on a daily basis or
equipment to be refurbished and sold. Any other equipment or vehicles will be kept inside the fenced in
area and out of sight.
Troy Harris spoke again about not being in favor of this as this type of business should be outside the

. City limits.
John Edwards stated that he just wants whatever is decided upon to be done right. He is hoping that
they can move the fence so that some of the trees won't need to be cut down.

There being no other comments from the public, this public'hearing was closed at 6:09.

Jim Hellman spoke of the law changin gln 2Ot7 regarding this type of conditional use permit and stated
that our Ordinance requires fencing and the State Statutes read that if the business complies with the
ordinance, the committee shall grant the permit.
Kevin Riley states that he does see progress in meeting our requirements dnd would like td revisit this
next year.

The Cor.nmission mentioned that a'fepce similar to what Mathy has would work. lvan will talk to the
fencing company about a simitar type fence.
The neighbor next door, Kevin Lydon, would rather keep the trees as screening and not have a fence put
up.

' A motion was made byJohn Ambro and seconded byJim Church to approve the Conditional Use
Permit for outside storage in M-1 Zoning District for Rush Hour Towing/Flight Service in accordance
with Chapter t7-2321c15 for propefi located at 42l.Walrath Street provided that a fence be put up
starting at the Northwest corner of the building and going West to the swamp and that this CUP be
reviewed next year. Motion carried 6-0.
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Page 2 - Planning Commission - September LT,ZOLS

Representatives from Blue Northern are iequesting approvat of a site plan for their buildiAg on CTH A.
' They will be putting up a 30'XL?:O'bqilding for storing, refrigerating and warehousing mitk to be
distributed. A motion was made by Jim Church and seconded by Bob Hatverson to approve the site
plan for Blue Northern on CTH A. Motion carried 5-G1 with Noim Stanek abstaining.

A motion was made by Jim Church and seconded by Kevin Riley to ipprove the cSM for Blue Northern
on CTH A. Motion carried 5-0-1 with Norm Stanek abstaining.

The City is purchasing a portion of land from Bill & Kristin Nussdorfer located on CTH BC & Harbor Road
to construct a storm water retention pond to help with floodirig in the streets below this drea. A motion
was made byJohn Ambro and seconded by Bob Halvercon to approve the CSM for Bill & Kristin
Nussdorfer for property located on crH BC & Harbor Rd. Motiori carried G-0.

The City has redeived a Unanimous Petition for Direct Annexation from Bill & Kristin Nussdorfer for a
portion of their property located on CTH BC & Harbor Rd. and the City is purchasing. A motion was
rnade by John Ambro.and seconded by Jim Church to approve the Unanimous Petition for Direct
Annexation from Bill & Kristin Nussdorfer for property tocated on CTH BC & Harbor Rd. Motion
carried 6-0.

The Sparta Area School District has submitted a Unanimous Petition for Direct Annexation for property
located on Hwy 27 where a new school as to be built. A motion was mbde by Jim Church and seconded
by Norm Stanek to approve the Unanimous Petition for Direct Annexation by the Sparta Area Schob!
District for property located on Hwy 27. Motion carried G-0.

Items mentioned for future consideration were:
Grand Opening of South Pointe Business park

Strom Monument status

A motion was made by Norm Stanek and seconded by Kevin Riley to adjourn at G:43 p.m. Motion
carried 6-0.

Respectfut ly su bm itted,

Julie Hanson
City Clerk





 

 

 

 

 

July 27, 2022 

 
LMI Properties 
27836 Nevada Road 
Cashton, WI 54619 

RE: 421 Walrath Street  

The purpose of this letter is to inform you that your Conditional Use Permit issued 
September 20, 2018 permitting outside storage in the M-1 zoning district has since 
expired. The Planning Commission approved your permit for a period of one (1) year.  

You must re-apply for a new Conditional Use permit as required by the Planning 
Commission. I have attached the minutes of the original meeting along with your CUP 
permit as well as application for your Conditional Use permit.  

Please send your application to the Community Development office no later than 
August 15, 2022 in order to meet statutory requirements for notification of the public 
hearing to be held September 7, 2022.  

Your cooperation is appreciated. If you have any questions or concerns, please do not 
hesitate to contact me. 

 

Respectfully, 
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CITY OF SPARTA  
 PLANNING COMMISSION AGENDA 

October 5, 2022 
 
 
CITY HALL          6:30 P.M.    
           

1. Call Meeting to Order 
 

2. Roll Call 
 

3. Consent Agenda:  Consisting of minutes of the regular meeting on  
September 7, 2022 
 

4. Public Hearing for Request for Conditional Use Permit in Accordance with 
Zoning Ordinance 17-209(c)16 for Storage Warehousing to be Constructed 
at 850 Avon Road Requested by Biondo Properties 
 

5. Consideration of Request for Conditional Use Permit in Accordance with 
Zoning Ordinance 17-209(c)16 for Storage Warehousing to be Constructed 
at 850 Avon Road Requested by Biondo Properties 
 

6. Public Hearing Regarding Changes and Additions to Zoning Ordinance 
Section 17-494 Regulating Signage within the Civic Use Zoning District 
 

7. Consideration Regarding Changes and Additions to Zoning Ordinance 
Section 17-494 Regulating Signage within the Civic Use Zoning District 
 

8. Consideration of Conditional Use Permit for Outdoor Storage in the M-1 
Manufacturing 1 District in accordance with Zoning Ordinance 17-232(c)5 as 
required by the original Conditional Use Permit issued in 2018 for LMI 
Properties located at 421 Walrath Street 

 
9. Consideration of CSM Approval for Todd Page for the Lot Located in 

Highland Meadows 
 

10. Consideration of Fencing for Max Building Solutions Located at 3001 
Bicycle Street 
 

11. Consideration of Sign Permit for Torkelson Properties, LLC Located at 1130 
Angelo Road 
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2 
 

12. Consideration of Sign Permit for Sparta Floral & Greenhouses, Inc. Located 
at 636 E Montgomery Street  
 

13. Items for Future Consideration 
 

14. Adjourn 
 

 

 

A possible quorum of the Common Council may attend this meeting but no action will be taken by 
the Council       

 
 

Posted:  10/03/2022 
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CITY OF SPARTA 
PLANNING COMMISSION MINUTES 

September 7, 2022 
 
 

PRESENT: Mayor Riley, John Ambro, Anthony Boltik, Ron Button, Jim Church, 
Toni Wissestad,  
ABSENT: Ed Lukasek 
ALSO PRESENT:  Todd Fahning, Mark Sund, Matthew Hoffland, Ed Hansen, Paul 
and Lynette Schmitz, Troy Harris, Kevin Biondo, Suzanne Koehler, John Edwards, 
Ljubisa Vulovic, Maria Vulovic, Ivan Vulovic 
 
Mayor Riley called the meeting to order at 6:30 p.m. 
Roll call was done by the Clerk.  
 
A motion was made by John Ambro and seconded by Anthony Boltik to approve 
the consent agenda consisting of the minutes from the regular meeting on 
August 3, 2022.  Motion carried 6-0. 
 
There was no one to speak for or against the proposed zoning change for RBI Rentals, 
LLC for the property located in the 1000 block of John Street and the public hearing was 
closed at 6:33 p.m. Todd explained the request for the rezoning from General 
Agriculture to R-2 Residential was so that they could build three two-family homes.  He 
stated they weren’t proposing a subdivision at this time. 

A motion was made by Anthony Boltik and seconded by Toni Wissestad to 
approve the Zoning Change from GA General Agriculture to R-2 Residential 2 in 
accordance with Zoning Ordinance 17-80 for RBI Rentals, LLC for three newly 
created parcels located off the 1000 block of John Street.  Motion carried 6-0.  

A representative of Biondo Properties presented the plans for a secure storage facility 
located at 850 Avon Road. He presented a packet for Secure Point Storage to the 
committee and added that the facility will be secure, well-lit, completely enclosed and 
would offer climate-controlled options. The public hearing ended at 6:42 p.m. 

Todd stated there were challenges they will encounter, such as having to build a lift 
station at their own expense, as well as elevation challenges. This public hearing is to 
approve or deny the zoning change.  If approved, there will need to be a public hearing 
for a conditional use permit. 

A motion was made by Jim Church and seconded by Anthony Boltik to approve 
the Zoning Change from B-3 Interchange District to B-2 Highway Business 
District in accordance with Zoning Ordinance 17-80 for Biondo Properties located 
at 850 Avon Road. Motion carried 6-0.  
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There was no one to speak for or against the proposed zoning change for the property 
at 200 Theater Road for Barre Development Group, LLC.  The public hearing was 
closed at 6:51 p.m. 

Todd explained this was property that was purchased by Monroe County as a potential 
site for the proposed nursing home.  The plan did not go through.  They are requesting 
the zoning be changed from Civic Use back to M-1 Manufacturing 1 District. 

A motion was made by Jim Church and seconded by Anthony Boltik to approve 
the Zoning Change from CU Civic Use District to M-1 Manufacturing 1 District in 
accordance with Zoning Ordinance 17-80 for Barre Development Group, LLC 
located at 200 Theater Road.  Motion carried 6-0.  

The public hearing began at 6:53 p.m. and there were numerous residents wanting to 
speak against the proposed conditional use permit. Neighboring residents stated that 
some improvements have been made to the property, but the majority of the issues still 
remain. They stated that many large items are still parked out in front of the building and 
numerous vehicles parked on the property.  They have environmental concerns as well. 
They are concerned that the original conditional use permit issued in 2018 was not 
followed until now. 

Ivan Vulovic stated that there are no tanks with fluids that would be of an environmental 
concern.  He stated that he is working with Phillips Outdoor Services on getting a quote 
to install a poly-type fence. He wants to install electric gates and more lighting to 
address security issues. Dirt Monkey has started the natural berm and it is to be four 
feet tall and trees will be added on top of that. The public hearing was closed at 7:05 
p.m. 

The committee expressed concern that there was not a plan in place to allow for the 
conditional use permit.  They are asking for a detailed punch list of items to correct and 
a schedule as to when they will be completed.  They would like it signed and filed at City 
Hall. They would like to see the fence screened and the containers moved from the front 
of the building to the back.   

A motion was made by Jim Church and seconded by John Ambro to carry over 
the consideration of the Conditional Use Permit for Outdoor Storage for LMI 
Properties located at 421 Walrath Street. Motion carried 6-0.  

Z S Investments is requesting approval to install a vinyl and cloth type awning over the 
offices located at 122 E Oak Street. 

A motion was made by John Ambro and seconded by Toni Wissestad to approve 
the Awning for Z S Investments located at 122 E Oak Street.  Motion carried 6-0.  

Todd is requesting that we hold a public hearing regarding the sign ordinance for Civic 
Use zoned areas.  These are areas such as churches, schools, libraries and museums. 
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CITY OF SPARTA 
PLANNING COMMISSION MINUTES 

October 5, 2022 
 
 

PRESENT: Mayor Riley, John Ambro, Ron Button, Jim Church, Ed Lukasek 
ABSENT: Toni Wissestad, Anthony Boltik 
ALSO PRESENT:  Todd Fahning, Mark Sund, Matthew Hoffland, Ed Hansen, 
Michelle Tryggestad, Alyssa Young, Sam Brown, Kurt Schendel, Kevin Biondo 
 
Mayor Riley called the meeting to order at 6:30 p.m. 
Roll call was done by the Clerk.  
 
A motion was made by John Ambro and seconded by Ron Button to approve the 
consent agenda consisting of the minutes from the regular meeting on 
September 7, 2022.  Motion carried 5-0. 
 
The public hearing for the request for the Conditional Use Permit for Storage 
Warehousing for Biondo Properties to be constructed at 850 Avon Road began at 6:33 
p.m.  Kevin Biondo spoke that it is still their plan to move forward and develop the 
property. The Public Hearing ended at 6:35 p.m. 

Todd reminded the committee that the Conditional Use Permit will provide them the 
opportunity to do what is allowed under the permit.  They would still need to come back 
and present their plan and site review.   

A motion was made by Jim Church and seconded by Ed Lukasek to approve the 
Request for Conditional Use Permit in Accordance with Zoning Ordinance 17-
209(c)16 for Storage Warehousing to be Constructed at 850 Avon Road 
Requested by Biondo Properties.  Motion carried 5-0.  

The public hearing regarding Changes and Additions to Zoning Ordinance Section 17-
494 regulating Civic Use Signage within the Civic Use Zoning District began at 6:36 
p.m. There was no one to speak for or against the changes.  The public hearing ended 
at 6:37 p.m. 

Todd stated that the change would add Civic Use to the residential and agricultural 
areas for signage, to include parks, schools, government buildings, and athletic fields. 
He stated that there would be latitude for requests based on individual situations.  All 
signage would still be presented to the Planning Commission for approval. 

A motion was made by John Ambro and seconded by Ed Lukasek to approve the 
Changes and Additions to Zoning Ordinance Section 17-494 Regulating Signage 
within the Civic Use Zoning District. Motion carried 5-0.  

Due to no decision being made, this is a continuation of the public hearing for the 
Conditional Use Permit for Outdoor Storage for LMI Properties located at 421 Walrath 
Street. There was no one to speak for or against the permit.  
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Todd stated that no one from LMI Properties has contacted him regarding the 
conditional use permit.  Due to no one present to speak on their behalf, Todd stated the 
next step was to issue a letter notifying LMI Properties of the decision. They would have 
10 days to issue a response and request a public hearing.  

A motion was made by Jim Church and seconded by Ed Lukasek to deny the 
Conditional Use Permit for Outdoor Storage in the M-1 Manufacturing 1 District in 
accordance with Zoning Ordinance 17-232(c)5 for LMI Properties located at 421 
Walrath Street. Motion carried 5-0.  

Todd presented the updated Certified Survey Map for Todd Page, to now include the 
cul-de-sac at the end of Larson Drive. Todd stated they intend to develop the parcel into 
condominiums.  

A motion was made by John Ambro and seconded by Ed Lukasek to approve the 
CSM for Todd Page for the lot located in Highland Meadows.  Motion carried 5-0.  

Sam Brown of Max Building Solutions presented his plan for fencing.  He stated the 
fencing will be at the back of the building around the lumberyard area and will be placed 
on the lot line.  The screening has an opacity of 80% and will be used for privacy and for 
street appeal. 

A motion was made by Ed Lukasek and seconded by John Ambro to approve the 
fencing and location on the lot line for Max Building Solutions located at 3001 
Bicycle Street.  Motion carried 5-0.  

Todd stated the monument sign for Torkelson Properties, LLC  located at 1130 Angelo 
Road is to be the same as their location in Tomah. 

A motion was made by Jim Church and seconded by John Ambro to approve the 
Sign Permit for Torkelson Properties, LLC located at 1130 Angelo Road. Motion 
carried 5-0.  

Todd stated that Norb Brown is to construct the new signs for Sparta Floral & 
Greenhouses located at 636 E Montgomery Street. 

A motion was made by John Ambro and seconded by Jim Church to approve the 
sign permit for Sparta Floral & Greenhouses, Inc. located at 636 E Montgomery 
Street. Motion carried 5-0.  

There were no items for future consideration. 
 
A motion was made by Ed Lukasek and seconded by Jim Church to adjourn at 
6:58 p.m.  Motion carried 5-0.  
 
Respectfully submitted,  
Jennifer Lydon, City Clerk 
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October 6, 2022 

 
LMI Properties 
27836 Nevada Road 
Cashton, WI 54619 

RE: 421 Walrath Street  

The purpose of this letter is to notify you that due to your inaction in providing the 
necessary information as required by the Planning Commission at the September 7, 2022 
meeting, the City of Sparta Planning Commission rejected your application for a 
Conditional Use for outside storage at 421 Walrath Street at the October 5, 2022 Planning 
Commission meeting. You will have forty-five (45) days to remove all items stored 
outdoors. Please see below for your appeal options. 

An appeal from the decision of the city plan commission regarding an application for a 
conditional use permit may be taken to the common council by any person aggrieved 
by the decision of the plan commission and must be filed in the office of the city clerk 
within ten days of the decision of the plan commission. Such appeal must specify the 
grounds therefor. The common council shall fix a reasonable time for the hearing of the 
appeal and give public notice thereof as well as due notice to the parties in interest and 
decide the same within a reasonable time. The decision of the plan commission shall 
be upheld unless the common council, by a favorable vote of two-thirds of the members 
of the common council, reverses or modifies the action of the plan commission. 

If we do not receive your application for appeal by October 17, 2022, it will be assumed 
you do not wish to proceed appealing the Planning Commission’s decision and the City 
will take all legal measures necessary to achieve compliance. 

 

Respectfully, 
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From:
Sent:

To:
Subject:

Follow Up Flag:
FIag Status:

todd fahning

Wednesday, November 16,2022 10:35 AM

todd fahning

Fwd:421 Walrath St. LMI Properlies Conditional Use Permit

Flag for follow up

Flagged

Begin forwarded message:

From: Troy Harris <tsharrisTl@gmail.com>
Date: October 24,2022 at 9:07:51 PM CDT

To: todd fahning <bldg@spartawisconsin.org>

Subjectz 4llWalrath St. LM! Properties Conditional Use Permit

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Mr. Fahning,

I am contacting you to share my views and opinion on the conditional use permit for LMI Properties. Mr. Fahning, I have
been attending this meeting in reference to this property since the first conditional use permit was brought to the
planning commission in 2018. I have lived in Sparta my entire life and invested in this community. I also have owned and
paid property taxes in this City since 1993. I acquired the property to the West of LMI Properties in L994 and have
owned it since. lt has always been the intention to one day develop this property. ln 2018, after Rush Hour towing
applied for a conditional use permit, I attended the meeting voicing my opinion against this. When Rush Hour Towing
was granted a conditional use permit with the agreement they would fence the area where the vehicles were stored,
move all vehicles, airplane, and other equipment to rear of the property clearing the area directly in front of the
building. I understand with the unforeseen circumstances with the Covid 19 Pandemic, this has not been addressed until
recently. I would like to share not only did they not follow through they have snubbed their nose to the city and the
residents of Sparta doing as they wish. They have increased the equipment, storage containers and multiplied their
activities at this location expanding outside the scope of the conditional use permit the city originally granted this permit
for. This location frankly is a Junk Yard and as defined by the City of Sparta Chapter L7 Toning Code 17.0L and within this
code a Junk Yard is defined as follows: JUNKYARD: An open area where waste or secondhand materials are bought and
sold, exchanged, stored, baled, packed, disassembled, or handled, including but not limited to scrap iron and other
metals, paper, rags, rubber tires, used lumber and bottles. A junkyard includes automobile wrecking yards and uses
implement storage yards and includes any area of more than two hundred square feet for storage, keeping or
abandonment of junk but excludes uses established entirely within enclosed buildings in nonresidential districts. It
also excludes establishments for the sale or purchase of used operable automobiles, and the processing of used,
discarded, or salvaged materials as part of those manufacturing operations which conform to this chapter. Three or
more unlicensed vehicles on one parcel sha!! constitute prima facia evidence of the operation of a junk yard.



LMI properties continues to expand their scope of business. This is not only and eye sore but raises environmental

concerns and decreases the value of my property and others that are in this neighborhood and City. I have faced

multiple obstacles as this side of the city attracts less than desirable businesses that would not otherwise be allowed in

other areas of this City. I have heard personally at planning commission meetings statements like this, "l had not realized

how bad this looked until I drove by!" The residents in this neighborhood drive by this daily and see the activities going

on at this location. A number of the properties located near LMI Properties are rentals and with the owners of these
properties are not invested as I and some of the other property owners.

Not only once but now twice LMI properties have come to the planning commission and addressed me negatively,
because I had brought this issue to light. Then they make empty promises to clean up and then they are granted another
extension and the residents continue to live with this eye sore which is not acceptable. LMI is asked to come back with a

breakdown of what their plans are and again, they do not show up for the meeting. Then they make threats and talk
negatively about the residents as we are second class citizens? Then they hire an attorney to negotiate again. I have

spoken with Mr. Fanning on a number of occasions to share my concerns with this property. ln 2020 LMI began clearing
property they bought from Steve Kotec so they could store even more equipment (JUNK). This equipment and vehicles

continue to come in and few of them ever leave the site. They have shared at the meetings they do attend they are in

the business of fixing up and reselling aircraft equipment. What they are doing is scrapping pieces together to make one
good piece or selling parts that are still useable. This is a Junk/Salvage yard and does not belong in a residential
neighborhood. I understand this property is zones ML Manufacturing District without Outside Storage. My question is

where does the city draw the line of outside storage and how much?

I know this is my view and opinion, however I have brought about facts and wanted to share this with you as you

address this issue with the Planning Commission and City Council as this moves forward. I appreciate your work and
understand the city must promote business in the city as we move forward. I understand this property is Zones M1 but
not once in all the time I have owned my property has there ever been an issue like this with manufacturing at this site. I

guess I would ask what exactly is manufacturing and what does LMI manufacturer? I will continue to advocate against
LMI properties moving forward in this location with the type of business they are conducting. I realize this is a long
message, but this is my livelihood and future as well. I have had the full intention to develop my property, but with this
eye sore and if allowed, I will have to advocate myself to rezone our property since no one would want to live next to
this eye sore!

! further welcome you and any member to walk my property
fence and hide their junk yard but is still a junk yard! Building
a mess.

Thank you for your time and service,

Troy Harris
Sparta Resident

Sent from Mail for Windows

and view from my vantage point. Sure, they can build a

a fence and a berm id just masking the mess, it will still be
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Sent from my iPad

Begin forwarded message:

Sparla Alderman Dist rict 4

Wednesday, November 1 6,2022 10:16 AM
todd fahning
Fwd: LMIP conditional use permit extension.

Flag for follow up

Flagged

From: Kurt Schendel <4lkurtsch@gmail.com>
Date: November t4,2022 at 8:26:00 PM CST

To: SPARTA MAYOR <Mayor@spartawisconsin.org>, Sparta Alderman District 1
<ald1@spartawisconsin.org>, Sparta Alderman District 2 <ald2@spartawisconsin.org>, Sparta Alderman
District 3 <ald3@spartawisconsin.org>, Sparta Alderman District 4 <ald4@spartawisconsin.org>, Sparta
Alderman District 5 <ald5@spartawisconsin.org>, sparta Alderman District 7
<ald7@spartawisconsin.org>, Sparta Alderman District 8 <ald8@spartawisconsin.org>, Sparta Alderm'an
District 6 <ald6@spartawisconsin.org>

Subject LMIP conditional use permit extension.

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

On Wednesday the City Council is slated to hear an appeal by LMI Properties (LMlp) asking that the
Planning Commission's October 5th decision to not extend LMIP's conditional use permit be reversed so
LMIP may continue to store salvageable equipment and vehicles outdoors at 42lWalrath Street.
The Planning Commission's decision to not approve an extension is proper because LMlp brazenly
established and expanded an illegal, outdoor junkyard in our neighborhood and that by granting LMtp a
conditional use permit extension now signals Sparta's ordinances are merely unenforceable suggestions
to be exploited and violated at will - without consequence - and therefore ask that the City Council
unanimously support the Planning Commission's October 5th decision to not extend LMlp's conditional
use permit and that the outdoor junkyard be cleared within 45 days.

Thank You,

Kurt & Bonny Schendel
310 Walrath Street
Sparta. Wl
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(4)

ARTICLE IV. - CONDITIONAL USES

Sec. 17-360. - Intent.

A conditional use is development which would not generally be appropriate within a district but might be

allowed in certain locations within the district if specific requirements are met. The compatibility must be

judged on the basis of the particular circumstances and may require the imposing of conditions before

development or occupancy is permitted. The intent is to allow a reasonable degree of discretion in

determining the suitability of a particular development at a specific location.

(Prior Code, § 17.12(1))

Sec. 17-361. - Commission action.

The commission is empowered to recommend a development permit for a conditional use if the

following requirements are met. Uses which require such a permit are identified on the table in the district

regulations and the schedule of use regulations.

Procedure. The requests for permit for a conditional use shall be filed with the administrator

on an official application form and shall be accompanied by the required fee and detailed

written and graphic materials fully explaining the proposed development. A public hearing

shall be conducted by the commission.

Notice. The commission shall fix a reasonable time for a public hearing by publication in the

official newspaper at least ten days prior to the hearing. The administrator shall also send

written notice of the hearing to the owners of record of all lands situated wholly or partly

within 100 feet of the other perimeter of the subject property. Such notice shall be sent by

regular mail at least ten days before the date of the public hearing.

Conditions. The commission shall consider possible adverse effects of the proposed

conditional use and what additional requirements may be necessary to reduce such adverse

effects. The commission may recommend denial of the request.

Issuance and safeguards. The permit for a conditional use shall amend the development

permit and shall be attached thereto. In recommending any conditional use, the commission

may prescribe appropriate conditions and safeguards in conformity with this article. The

commission may request that the city be provided with either a surety bond, cash escrow,

certificate of deposit, securities, or cash deposit prior to issuance of the conditional use

permit. The security shall be used to guarantee compliance with the conditions of the permit

and shall be returned to the developer when an occupancy permit is issued.

(Prior Code, § 17.12(2))
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

a.

b.

c.

d.

e.

f.

Sec. 17-362. - Decision criteria.

In making a determination on an application for a conditional use, the commission shall consider all

relevant factors specified in other sections of this article including standards for specific requirements for

certain land uses and activities. The commission shall consider the following criteria:

Compatibility. The compatibility of the proposed use with existing development within 300

feet of the proposed use and within 500 feet along the same street and development

anticipated in the foreseeable future within the neighborhood and conditions that would

make the use more compatible.

Consistency with the comprehensive plan. The relationship of the proposed use to the

objectives of the city comprehensive plan.

Importance of services to the community. The importance of the services provided by the

proposed facility to the community, if any, and the requirements of the facility for certain

locations, if any and without undue inconvenience to the developer, and the availability of

alternate locations equally suitable.

Neighborhood protections. The sufficiency of the terms and conditions proposed to protect

and maintain the uses in the surrounding neighborhood.

Conformance with other zoning regulations. The conformance of the proposed development

with all provisions of this article.

Other factors. Other factors pertinent to the proposed use, site conditions, or surrounding

area considerations that the commission feels are necessary for review in order to make an

informed and just decision.

Conditions for issuance of conditional use permit for adult oriented entertainment:

Such use shall not be located within 1,000 feet of any residential district as designated

within this title with an "R" designation.

Such use shall not be located within 1,000 feet of a public or private school, or place of

worship.

Such use shall not be located within 1,000 feet of another adult bookstore or adult

cabaret.

The distances provided in this subsection shall be measured by following a straight line,

without regard to intervening buildings, from the nearest point of the lot upon which the

proposed use is to be located, to the nearest point of the zoning district boundary line or

the lot from which the proposed use is to be separated.

Violation of these provisions is declared to be a public nuisance per se.

Nothing in this subsection is intended to authorize, legalize or permit the establishment,
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operation or maintenance of any business, building or use which violates any city

ordinance or state law regarding public nuisances, sexual conduct, lewdness or obscene

or harmful matter or the exhibition or public display thereof.

(Prior Code, § 17.12(3))

Sec. 17-363. - Appeal from decision regarding conditional use permit.

An appeal from the decision of the city plan commission regarding an application for a conditional use

permit may be taken to the common council by any person aggrieved by the decision of the plan

commission and must be filed in the office of the city clerk within ten days of the decision of the plan

commission. Such appeal must specify the grounds therefor. The common council shall fix a reasonable

time for the hearing of the appeal, and give public notice thereof as well as due notice to the parties in

interest, and decide the same within a reasonable time. The decision of the plan commission shall be

upheld unless the common council, by a favorable vote of two-thirds of the members of the common

council, reverses or modifies the action of the plan commission.

(Prior Code, § 17.12(4))

Secs. 17-364—17-384. - Reserved.
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(a)

(b)

(c)

ARTICLE VII. - SCREENING, BUFFERING AND LANDSCAPING

Sec. 17-446. - Intent.

The intent of this section is to provide minimum screening and buffering between potentially incompatible uses

and between specific operations which may create a nuisance for the occupants of adjoining properties. It is also

the intent of this section to provide minimum landscaping and planting standards for the purpose of enhancing

community appearance.

(Prior Code, § 17.16(1))

Sec. 17-447. - Screening.

Whenever development cannot be placed in harmony with its surroundings, adequate screening and distance

buffering shall be provided to make it so. Screening shall be an obscuring wall or fence or other method approved

by the plan commission. The table below indicates these conditions which are considered inherently disharmonious,

and adequate screening shall be provided at the side of the parcel between conflicting uses by the owner of the

potential disharmonious use.

MINIMUM SCREENING REQUIREMENTS

Use Or Potential District Disharmonious Use Height In Feet

Residential Business Districts 8 feet, 0 inches

Residential Industrial Districts 8 feet, 0 inches

Residential Business Parking Lots 6 feet, 0 inches

Residential Loading Areas 6 feet, 0 inches

(Prior Code, § 17.16(2))

Sec. 17-448. - Wall and fence materials.

Durable materials. All walls and fences hereafter erected shall be durable, weather resistant, rust proof,

and easily maintained.

Masonry walls. Masonry walls shall be erected on foundations which are a minimum of 48 inches below

grade.

Limitation on open grid metal fences. Metallic cyclone type or other open grid fences may not be used as
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(d)

required screening between residential uses and nonresidential uses. Such metallic fences may not be

used in front yards, except in industrial districts.

Fence maintenance. All fences shall be kept in good condition, plumb and true, and without damage.

(Prior Code, § 17.16(3))

Sec. 17-449. - Landscape berms and planting strips.

Landscaped berms or planting strips may be substituted for obscuring walls or fences when approved by the

administrator. Landscaped berms and planting strips shall be landscaped with evergreen plants. Plant materials

shall be of the size when planted as to reach the necessary screening height within three years of planting.

(Prior Code, § 17.16(4))

Sec. 17-450. - Distance bu�ering.

Certain uses and activities are inherently incompatible with other uses and activities and are required to be

separated as indicated in the table below so as to reduce conflict and to maintain amenity.

MINIMUM DISTANCE BUFFERING

Minimum Permitted Use Distance in Feet

Quarrying operation or any stockpile Minimum of 200 feet to any property line except a

exceeding 15 feet in height minimum of 100 feet to

street line

Junkyards and salvaging operations 200 feet to residential uses and districts and 100

feet to other uses

Swimming pools 8 feet to property line

Air conditioners mounted 10 feet to property line independent

Loading docks 150 feet to an adjoining residential dwelling (where

no dwelling is present, the required setback

distance of the zoning district shall be used to

calculate the 150 feet.)

(Prior Code, § 17.16(5))

Sec. 17-451. - Bu�er distance between single-family residential development and other use.

Where proposed multifamily or commercial development abuts existing single-family housing or zoning the

following additional setbacks will be required:

Structure Distance

Two-story commercial or multifamily 25 feet to property line abutting single-family

housing

Three-story and higher commercial or multifamily 50 feet to property line abutting single-family

housing
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(a)

(b)

(a)

(1)

(2)

(3)

(b)

(c)

(1)

(2)

(Prior Code, § 17.16(6))

Sec. 17-452. - Trash areas.

All trash or garbage collection areas for multifamily dwellings and businesses shall be enclosed on at least three

sides by screening at least four feet in height. An open side shall not be visible from a street or abutting properties.

(Prior Code, § 17.16(7))

Sec. 17-453. - Outdoor storage; commercial and industrial districts.

Permitted outdoor storage and outdoor storage areas in commercial and industrial districts exposed to

view from any street adjacent to the property on which the storage area is located shall be screened by

an eight-foot high sight-obscuring fence, wall, or landscape berm or planting strip when approved by the

administrator.

Materials covered by buildings with roofs only, but without any sides shall be considered outdoor storage

and shall be subject to the screening provisions of this section. This provision shall not apply to the

display of new or used agricultural implements, motor vehicles or watercraft where such acclivities are an

integral part of an automobile, agricultural implement, or watercraft dealership or storage facility.

(Prior Code, § 17.16(8))

Sec. 17-454. - Required landscaping.

Unpaved areas of the site and unpaved portions of adjacent right-of-way shall have one of the following

ground covers:

Seed or sod;

Woodchips or other permanent mulch bordered with timbers or other permanent edging;

Other landscaped plant material maintained in well-tended and aesthetically pleasing manner.

Street trees shall be planted in adjacent rights-of-way in accordance with the subdivision ordinance.

The minimum number of plantings required for every 10,000 square feet of lot area which is proposed for

new development and not covered under the city subdivision ordinance shall be as follows:

Two canopy or deciduous trees; and

Three shrubs, not less than 24 inches in height.

(Prior Code, § 17.16(9))

Sec. 17-455. - Exceptions and interpretation.

In the event that terrain or other natural features are such that the erection of obscuring berms or planting

strips, walls or fences will not serve the intended purpose, as determined by the plan commission, then no such

screening, fences, or wall shall be required.
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(Prior Code, § 17.16(10))

Secs. 17-456—17-478. - Reserved.



Public Hearing Transcription- November 16, 2022 

JL-Jenny Lydon 
KR- Mayor Kevin Riley 
DH- Attorney Dan Hellman  
BK- Attorney Bryant Klos 
TF- City Administrator Todd Fahning 
TH- Troy Harris 
BH- Bruce Humphrey 
LV- Louie Vulovic 
SK- Susan Koehler 
KS- Kurt Schendel 
JC- Jim Church 
EN- Chief Emilee Nottestad 
JoL- Josh Lydon 
EL- Edward Lukasek 
MH- Matthew Hoffland 
GD- Gordon Dace 
 
 
JL- Meeting of the City of Sparta Common Council, November 16, 2022. 
 
KR- With Chapter 17-363 regarding the denial to allow outside storage in the M-1 Zoning District in 
accordance with Chapter 17-232(c)5 for LMI Properties located at 421 Walrath St.  In the public hearing 
session, we will not respond to anything.  We will be listening, but, um, I’m gonna hand it over to Dan at 
this point. 
 
DH- Okay.  I’m gonna start a, if you don’t mind, I’m gonna start by speaking to the entire council from in 
front of the council just cause I’ll be speaking from there.  I know Attorney Klos is here from, for L, LMI 
Properties and, um, just wanted to go over a couple of procedural points here.  I think Attorney Klos just 
wanted to address the council on an issue regarding notice, um, so Attorney Klos, do you want to 
address that first?  Um,  
 
BK- Sure. 
 
DH- They have an issue that they want to bring up that, um, um, about that and then, if, you decide you 
want to proceed with the hearing, then I’m going to get into some of the procedure and then some of 
the evidence, um, on this hearing, so. 
 
BK- So we kind of have two concerns.  One, I’m not quite sure you’re ordinances regarding these appeals 
apply with state statutes and Mr. Hellman will talk to you about that.  But, my bigger concern is, is that 
the ordinance itself says that “the hearing on the appeal will be set by the Common Council”.  The dates 
gonna be set by the common council and yo, this is the first meeting you’ve had since I filed the Notice 
of Appeal, so, obviously this meeting could not have been scheduled by the Common Council at a 
regularly scheduled meeting and therefore, I think it’s premature.  I think, um, if it’s gonna proceed to a 



hearing tonight, you would set a date and time for that actual hearing.  Ah, that’s the first thing.  
Secondly, um, I think Mr. Hellman will talk to you about whether you’re whole process actually applies 
with state statute, um, um, but my thought process here is, is, and I’m gonna kinda get into the variance 
here, just really short, in a, in a really short fashion.  So, under your or, under your ordinances, the 
Planning Commission really has the ultimate authority on approving or disapproving Conditional Use 
Permits and back in 2018, the minutes of that Planning Commission hearing set one condition, that was 
that a fence had to be built and it would be reviewed in a year.  It did not say that it was a one year 
permit, um, so, my interpretation of that is, it’d be reviewed in a year to see if the fence was in 
compliance.  My client built a fence, were in complete, ah, compliance with the Conditional Use Permit 
and as it was, as it was originally issued.  Um, and I think ultimately, if we don’t get some mutual 
resolution of this, that’s probably going to end up in the court system going on for a long time and yes, 
my client missed the Planning Commission meeting in October and that’s, I believe that’s why the 
Planning Commission denied his, his Conditional Use Permit situation, but, my client has told me he 
never got notice of when the meeting was going to be.  The prior Planning Commission had said they 
were going to carry it over, but they didn’t say when they were going to carry it over to.  They said he, 
they wanted him to file something outlining what additional, ah, screening he was gonna to do, but he 
didn’t, he, he missed the meeting so it never really got heard on merits and so I think we’re, we’re kinda 
premature on all of this and it may make the most sense for the council just to vote to send it back to 
Planning so that we can try to resolve it at that level and avoid a long drawn out process, which I think is 
where it’s gonna end up if we can’t come to some agreement.   
 
DH- I guess my response, ah, with regards to the notice issue, ah, this is something that has to be done 
within a timely manner within 45 days, cause they, we have a notice to move their stuff within 45 days 
or it will be removed and it’s become a practice for the Common Council to have these meetings set in 
this fashion and, um, as long as the City Council has interpreted the statute that way, the courts give, ah, 
deference to City Council’s long standing interpretations of, of the ordinances.  So the way you’ve 
always made sure that you’ve set a meeting for this is simply to have it set, you all approve by showing 
up and giving proper notice, I think you’re fine so I don’t think there’s any issue with regards to just the 
way you’ve always done it, this way you’ve always interpreted the statute as far as how to set a time for 
the meeting, it’s gotta be the next meeting coming up and so this would be the appropriate meeting to 
do, I think all the, um, there’s no issue here with regards to not giving proper notice, so everybody has 
proper notice that shouldn’t be an issue.  Just wanted to let you know what I want to do tonight, then, is 
since this is an appeal from the Planning Commission, is go through a couple of things.  One is procedure 
and number two is then what we have to show, um, to, um, and what has to be shown by the City to, 
um, deny a, um, um, a Conditional Use Permit.  So in this case, we look at the procedure and this is 
where, um, there may be a legal issue in the future on this case, um, may or may not be.  But, the City 
ordinance is very clear that on any of these issues, the appeals come to the full Common Council, to all 
of you and that’s why we’re here cause the ordinance is very clear on that.  Um, the state statute 
indicated that, ah, if a city denies a person, I’m reading under 62.23, um, subsection 7(DE)(5), “If a city 
denies a person’s Conditional Use Permit application, the person may appeal the decision to a Circuit 
Court under the proceed, procedures contained in paragraph E10.”  Well E10 is all about the Board of 
Appeals and they talk about whether or not these, ah, cases should go to the Court of Appeals or the full 
Council.  And so, just want to let you know that, um, if we proceed tonight, it is possible, um, that they 
could go to the Circuit Court and just say, look, they are the wrong body to decide this.  It should be the 



Court of Appeals and not the Common Council.  Now, the court could rule one of two ways, they could 
say, look, have it before the Common Council actually more due process, they have full council decided 
then just a, ah, a small board and so the City’s fine.  The City made the decision, they’re fine.  Or the Ci, 
the Judge could say look, no, ah, you have to follow state statute and it has to go to the Court of 
Appeals.  I just want to let you know that’s an issue where, I believe our ordinance varies from the state 
statute.  Okay, so just, these issues don’t come up too often, so it’s not something we see on a regular 
basis, so.  Um, just want to let you know that could happen.  Um, then with regards to the actual 
procedure.  What the City has to show is, if they’re going to deny someone a Conditional Use Permit, 
you have to have substantial evidence as to why it was denied and, ah, ah, there’s a statute 62.23 (7) 
(de) and it goes through several paragraphs there, but just to let you know what substantial evidence is.  
Um, substantial evidence means facts and information other than merely personal preferences or 
speculation directly pertaining to the requirements and conditions an applicant must meet to obtain a 
Conditional Use Permit and that reasonable persons would accept in support of, of a conclusion.   Um, 
and it goes on, if an applicant for a Conditional Use Permit meets or, or agrees to meet all of the 
requirements the condition specifies in the city ordinance or those imposed by the city Zoning Board, 
the city shall grant the Conditional Use Permit.  Any, so, it’s a must.  You must grant it.  Any condition 
imposed must relate to the purpose of the ordinance and be based on substantial evidence.  So, if there 
is any condition put on it, such as some sort of screening fence that has to have substantial evidence 
why you have that.  Um and it goes on, though, um, it says here in the next paragraph, the city’s 
decision to approve or deny the permit must be supported by substantial evidence.  So, it just can’t be 
what you prefer and that’s why they, they wanted to make sure that, basically, if they meet all the 
requirements, they get a Conditional Use Permit.  Um, then there’s, a couple paragraphs later though 
says, once granted, a Conditional Use Permit shall retain in effect, shall main, shall remain in effect as 
long as the conditions upon which the permit was issued are followed.  And that is, um, and I’ll have, ah, 
I’ll call Todd to give some testimony here in a bit, but, as you’ll see in the packets here that we have the 
information here, the minutes of that meeting, they have to have a fence and it also implies everything 
has to be behind that fence and so, there is so much, as I’m sure you’ll see in the evidence here, that 
you’ll have substantial evidence that that’s not being complied with.  And that says, and like I said, I’ll 
repeat that language again, once granted a Conditional Use Permit shall remain in effect as long as the 
conditions upon which the permit was issued are followed.  They’re not being followed.  I don’t think 
they’ve been followed for quite some time and so, once they’re not followed, it’s not in effect.  Also, it 
says here as well, the city can put in, um, conditions, um, with regards to the permit, such as they can 
put a time limit on it and as you’ll see, which I’m sure I have here somewhere with me, I’m sure you can 
see the actual permit, there’s really only one condition on it, it says permit expiration September 18, 
2019.  I mean it says it, it doesn’t say that it, ah, the minutes give more detail, but the only thing that’s 
on the Conditional Use Permit about this is that it expires on that day.  So for two reasons this could 
expire, one is that there is an expiration date on it.  The second one is, if they are found by substantial 
evidence not to be in compliance with it.  So there’s two reasons why this Conditional Use Permit 
wouldn’t even be in effect anymore.  Um, so, I just want to make you aware of that and that’s why we’re 
calling evidence on this.  We want to present substantial evidence to you that, um, supports the 
Planning Commission’s, ah, decision and that’s what we need to do legally, um, for, with regards to what 
we have to show for evidence.  So, um, I want to start with this, I’m gonna ask Todd, if you just want to 
sit there you can, but, ah, I’ll have Todd be just the first witness.  I’m gonna have Todd give a, some 



background about it and then talk specifically about what’s going on with their, with the place now and 
whether or not they’re in compliance.  
 
JL- Raise your hand.  Please state your name. 
 
TF- Todd Fahning. 
 
JL- Do you swear that the evidence you shall give is the truth, the whole truth and nothing but the truth? 
 
TF- Yes. 
 
DH- Just to let, you know, I’m assuming since this is also part of the evidentiary hearing, there will be an 
opportunity to cross examine by opposing counsel too, so this isn’t just, um, me asking questions.  The, 
the other side will be able to ask questions.  They can actually call witnesses as well.  So, um, just to let 
you know that.  Alright, ah, Todd I know, I think we’re, are recording this? 
 
- Yes. 
 
DH- Ah, would you state your full name for the record? 
 
TF- Ah, Todd Fahning. 
 
DH- And what is your job? 
 
TF- I’m the, ah, um, Community Development Director, City Administrator. 
 
DH- And how long have you had that position? 
 
TF- Ah, 20, almost 23 years. 
 
DH- Okay, um, I wanted to just discuss the case we have before us here.  Could you give us a little bit of 
background about how this, ah, when, um, first came to your, to your attention that LMI Properties 
needed a Conditional Use Permit for their property on Walrath St. 
 
TF- Sure, so, um, I’m gonna go back and, and remember the best I can.  Ah 2015, um, it was, it was 
brought to my attention that the, ah, building, um, that was everybody knew as the Old Pickle Factory, is 
what everybody called it, it’s at 421 Walrath St, ah, was sold to a new owner, um, and the new owner 
had started moving in some items over there, um, that, ah, were, um, pertaining to their business, which 
I, which I still think it is a, air, aircraft repair and, and, not aircraft repair, aircraft, um 
 
- Support equipment. 
 
TF- Support equipment repair and things like that and they have some outside storage, ah, that 
accumulated and, um, so I wrote them a letter, ah, as you can see, ah, here in the packets.  Ah, back in 



(inaudible) talked to them, um, in, you know, cooperative and, and yeah we’re gonna get these things 
done and you know, I had few little things they had missed with the sidewalks and things like that, 
nothing, nothing too major.  Um, so I, my, my philosophy is I try to work with people as much as I can so 
I don’t end up in situations like this.  So, um, you know, maybe to a fault I do that, but, um, my, the most 
important thing for me is to achieve compliance and try to work with people.  I found over my years that 
you get, you’re far more successful working with people then just, you know, not working with people.  
So in 2015 I sent the letter, um, that was, you know we were working together, but you know things 
pretty much got ignored.  Um, so I sent a follow up letter two years later and as you can see, basically 
saying that, you know they haven’t followed what they said they were going to do, which was screening 
and so forth, um.  Once I, I gave them this letter, it was a somewhat threatening letter with citations and 
things like that, they had applied for, ah, Conditional Use, um, to for the outside storage.  So we had our, 
the public hearing, um, and, um, as you can see it was, um, to table the decision, um, which would give 
the owners enough time to put plan things together.  Again, this is in 2018.  Um, the following months, 
kind of the same thing happened this time they didn’t show up at the meeting, um, the neighbors were 
quite upset about what was going on there, um, property values suffering, things of that type.  So, the 
Planning Commission denied it, again. Um, they went to an appeal at the City Council, um, the Planning, 
City Council, from my remember, pushed it back to the Planning Commission.  Um, the Planning 
Commission then had a meeting, ah, following in September that basically said, you know, um, and, and 
as Jim men, or Dan mentioned, talked about what the new statutes were and things like of that nature, 
so, they, um, put up a fence starting at the Northwest corner and going west to the swamp.  Um, and it 
re, would be reviewed the following year.  Well, COVID hit and all those other things, so, um, again, it’s 
after a couple years.  Um, I received another complaint that most of the Planning Commission members, 
some City Council members, um, and the public who were complaining to their, ah, to me and as well as 
their Alderman.  So, um, when the Planning Commission approved that in 2018, they put an expiration 
date of a year later, so that’s exactly what I did.  I put an expiration of a year later to be revisited.  Um, 
the reason it was, it, it, the reason they got a letter wasn’t, I didn’t revoke their permit, their permit 
expired.  So, there’s a big difference in revoking a permit and expiring it, it expired.  So, the main 
concern was the expansion of all of their outside storage to the front, which they weren’t supposed to 
do and they created a whole parking area, ah, cleared a bunch of trees, did a bunch of stuff in the back, 
put more equipment back there and never extended the fence, never came to the city, never asked if, 
you know, what do we need to do?  Virtually 9 out of 10 places that have Conditional Use and may have 
issues will always call me and say, hey, we had some changes we’re gonna be increasing our business, 
we’re gonna be doing this, what do we need to do?  (Inaudible) do, I’ll give them the, ah, the assistance 
to help them, like, well you’ll have to re-apply, we’ll amend the Conditional Use Permit.  None of those 
things were ever done.  Um, so, we’re back now to 2022, um, where ironically, the exact same thing 
happened, only off by one month.  So, they said they were gonna do all these things, they said they 
were going to provide all this stuff.  They never did, they never worked with me, they never called me.  
Never said, hey, you know.  I gave them some ideas, you know hey you can do berms, you can do things 
like that.  There’s all sorts of things in the ordinance, but the pla, Planning Commission was very specific 
that they wanted them to come up with a plan.  They just wanted come up with a plan.  Hey, here’s 
what we’re gonna do.  We’re gonna do this, we’re gonna do that.  We’re gonna move our stuff to the 
back.  They sat here and agreed that they were going to move the things from the front to the back.  
That never happened. 
 



DH- When was time?  September this year? 
 
TF- This was in September meeting. 
DH- Of 2022? 
 
FT- Yeah.  
 
DH- Okay. 
 
FT- Um, I better check the date here.  Yes.  September meeting, no the August meeting is in the minutes.  
 
DH- Okay. 
 
FT- So, them um, the subsequent, the following month, like with all our Planning Commission meetings, 
notices did get sent out.  I’m sorry if they didn’t get, if they didn’t open their mail, but the letter went 
out.  The letters went out to the same people that I send all the letters out too.  We have our lists of 
letters that the letter went out.  Um, somehow all the neighbors and Planning Commission letters and 
everybody knew that that was the meeting date except for the people that mattered the most too.  So, 
when they didn’t show up, the Planning Commission denied it.  And, ah, I sent them a letter giving them 
45 days to, they’re, they’re no longer with, in compliance.  Ah, they haven’t been in compliance, um, you 
know, um, so, part of my job, I have to, you know, advise them that they are in violation and, and they 
are no longer allowed to have, ah, outside storage here, um, and then they can, you know, the, as far as 
the appealing goes, um, that’s kinda where we are at today and, um, I did take pictures, ah, today, if 
anybody wants, they are in all of your packets.  Um, try to find where they are.  I’m gonna, here they 
are.   
 
DH- Yeah, show us what the instruction is currently now, what it looks like. 
 
TF- Sure, so, this is, this is along Walrath St looking east.  Um, this is, ah, this is Walrath St here.  There’s 
a sidewalk ah looking, looking east.  Um, those are the thi, those are the containers and things that they 
had indicated to the Planning Commission that they would move, ah, they have not moved since, ah, 
they were there this morning.  This is in the back, ah, area.  This is looking east from Mr. Harris’ 
property, ah, that borders, that borders this property and I took this pictures this morning.  Um, as you 
can see there is no screening, um, and, ah, this one is looking south off of Walrath St at the, ah, that 
would be the north side of the building.  Ah, this is off of Holton St, not Holton St, um, ah,  
 
DH- Clifton? 
 
TF- Clifton St looking, ah, west at the back of their property.  The tree line in the back here is that line is 
Mr. Harris’ property line there for reference.  Um, this is kind of the same, similar view.  This is a view 
from the neighbor’s off of, ah, ah, Clifton St. 
 
DH- I just want to make it clear though, what we are seeing here from this view across the street, are 
these residential homes here? 



 
TF- Those are. 
 
DH- Yes. 
 
TF- This is from his driveway.   
 
DH- Okay. 
 
TF- Or front yard. 
 
DH- So, so where they are adjacent to residential homes, where they have to have a residential land, 
that, that’s zones residential, they need to have the fence, correct? 
 
TF- Yes. 
 
DH- Yes it does. 
 
TF- So, that’s, that’s where that came in. Um, and, um, you know, I, I feel very strongly that I worked 
very well with, ah, Ivan and Louie and but, you know, there’s only so much, you know, basically 
disrespect that I can receive, the city and the residences.  I mean, if, it just, it, they just don’t care.  They 
don’t want to be good neighbors, they don’t want to be good citizens of Sparta, they leave these things 
out and it’s not fair to all the other people that have had to put in fencing.  Have had to put in trees, you 
know, had to do all these things, you know.  We did the same exact thing across the street with, um, 
Cedar Creek and, and all the neighbors came together, they came together, they all came to an 
agreement, look we don’t need you to do screening along Walrath St, we’re okay with that because it’s 
wood and that’s your main entrance, but these other side trees and stuff we want so they went and 
planted trees around their whole property.  And the thing that’s frustrating to me is these guy, if they 
would have just done stuff like that, they wouldn’t be here and I just think that, um, you know, I, I mean 
I’m also the Economic Development person.  There’s nothing worse for that my position and write 
tickets and do this to another business.  We don’t want to do that, but I don’t really, I don’t think I’m left 
with much of a choice and that’s kind of where we are at now.   
 
DH- So I just want to take, can you, ah, put a, the copy of the actual, um, Conditional Use Permit 
 
TF- Sure. 
 
DH- page? 
 
EL Excuse me Dan? 
 
DH- Yes? 
 
EL- Are we allowed to say anything? 



 
TF- No.  I don’t think so, not at a public hearing. 
 
DH- Yeah, this is an evidentiary hearing, um,  
 
EL- Then, what I would say is, is the correction of the notes for the October 5th, it states in there, which is 
wrong, it states that Mr. Church and I, I seconded the motion to disapprove, it’s not approved.  So our 
packets, that’s, that’s the question that I’m, I’m bringing up right there. 
 
DH- Okay. 
 
TF- Okay. 
 
DH- So, if you want to go down to the, ah, ah, to the bottom of it.  The writing says, this permit has been 
issued to the current property and property owner listed within.  The (inaudible) of this permit shall be 
strictly adhered to.  If for any reason the owner or properties Conditional Use is discontinued for a 
period of one year or fails to comply with the conditions set forth by the City of Sparta Planning 
Commission, the Conditional Use Permit shall be considered null and void.  So they have to, if says here, 
use of (inaudible) of one year or fails to comply with conditions set forth by the City of Sparta Planning 
Commission, and do you have those conditions in the minutes then?  What the conditions were?  Um,  
 
TF- Yeah, they had, they had to fence where the storage is.   
 
DH- Yes.   
 
TF- With screening. 
 
DH- And it can’t just be any fence, it’s gotta be a fence with a screen, correct? 
 
TF- It can be whatever fence or screening that is in our ordinance. 
 
DH- Yes. 
 
TF- That, that the Planning Commission approves.  So there’s lots of options in there for screening.   
 
DH- But, just to let you know,  
 
TF- And, and what the agreement was at that point, was we are gonna allow a fence with slates in it.   
 
DH- Okay.  Can you look to the minutes of that next meeting where (inaudible) approved? 
 
TF- Ah, okay, of October? 
 
DH- Of, ah, September 17, 2018, those minutes.  Or I can just tell you.  It says 



 
TF- Yeah, I’m sorry, I, I 
 
DH- No, it’s alright.  Cause it’s, it’s pertaining to the minutes that, it says, ah, um, the Commission 
mentioned that a fence similar to what Mathy has would work.  I will talk to the fencing company about 
a similar type fence.  At the end it says a motion was made by Jon Ambro and seconded by Jim Church to 
approve the Conditional Use Permit for outside storage in M-1 Zoning District for Rush Hour Towing 
Flight Service in accordance with Chapter, the Chapter, um, for the property located there provided that 
a fence be put up starting at the Northwest corner of the building and going west to the swamp, that 
this be reviewed next year.  Motion carried 6-0.  Um, (inaudible) under Section 17-447 of the ordinance 
says, “Screening, screens shall be an obstructing wall or fence.”  It can’t just be a fence, it’s got to be an 
obstructing wall or fence.  I mean that’s understood. 
 
TF- Uh huh. 
 
DH- When they say fence.  So, if someone says, I know, um, Mr. Klos says well they put a fence up, but 
(inaudible) fence that is obstructing the view.  You can’t just a chain link fence up, but I think part of 
their fence around there may have some obstruction on it, but you have to have a fence up, um, to 
obstruct the view to. 
 
TF- That’s in our ordinance. 
 
DH- That, that’s what it says.  So, they’d have to comply with it.  If they are gonna put a fence up, that 
fence has to comply with that ordinance, so, when the minutes say they have to put a fence up, they 
have to put a fence up that complies with that ordinance, so just to let you know there.  I don’t know if 
you have any pictures of the, ah, back yard, that again, that show there’s things outside the fence, which 
they’re not allowed to be.  But also, as you can see, the, that fence on that part of the property isn’t an 
obstructing fence at all.  It’s just a chain link fence so you can see there, I don’t know if you can zoom in, 
but there’s stuff in front of the fence there and then in the fence, um, it’s not an obstructing fence there 
on that part of it.  So even if there is a fence back there, a chain link fence, that’s not an obstructing at 
all.  And, ah, I just wanted to make you all aware of that.  Do you know when, um, so this is passed in 
2018 and it’s set to expire in 2019 according to the front page of the, ah, permit.  Do you know when 
you first discovered that they weren’t at all in compliance with the, ah, that Conditional Use Permit? 
 
TF- Yes.  Ah, I couldn’t give you the exact date, but it was, ah, a called that I received from, ah, ah, two 
neighbors.  One was Mr. Harris and the other one was, um, I believe Mr. Lydon, or, or it might have 
been, it might actually, I believe it was an alderman that, that called me.  I don’t recall 
 
DH- And do you know when about that was? 
 
TF- Ah, um, it would have been in, um, well it was brought up at the Planning Commission meeting in 
July to me, um, in the meeting and, ah, I believe I got a call, it would have been roughly in June, late June 
2022. 
 



DH- Of ’22, so just, 
 
TF- This year.   
DH- Alright.   
 
TF- Alright. 
 
DH- Is there anything else you want to add Todd?  You’ve covered most of it.  Ah, I think Mr. Klos might 
have a few questions for you. 
 
TF- Yes, of course. 
 
BK- Apparently the council has a packet of documents.   
 
DH- There’s a copy for you that would be. 
 
BK- Um, and just for record purposes, I guess I don’t have any problem with all of this basically being 
admitted and the council being able to look at it.  Um, but what I would like to do is recite for the record 
what the items are so that we’ve got a record. 
 
DH- Sure.   
 
BK- Of, of what’s here. 
 
DH- Yup. 
 
BK- So, and why don’t you go through it to make sure that I’m properly saying this.  Um, first document 
is a September 15, 2015 letter to LMI Properties.  Second document is a July 17, 2017 letter to LMI 
Properties.  Then there’s the June 18, 2018 Planning Commission minutes.  Then there’s the July 16, 
2018 Planning Commission minutes.  Then there’s a July 17, 2018 letter to LMI Properties.  Then there’s 
an August 15, 2018 Common Council minutes.  Then there’s a September 17, 2018 Planning Commission 
minutes.  Then there’s a, then there’s an actual one page Conditional Use Permit dated, um, September 
20, 2018.  Then there’s July 27, 2022, letter to LMI Properties and October 5, 2022 Planning Commission 
agenda.  A September 7, 2022 Planning Commission minutes.  Then October 5, 2022 Planning 
Commission minutes.  October 6, 2022 letter to LMI.  An email from Todd Fahning to, or, da, dated 
November 16, 2022, I think that’s when it was actually printed  
 
TF- Oh, um 
 
BK- It involves Todd or Troy Harris, um, a November 16, 2022 email from Mr, Mr. Fahning printed 
involves Kurt Schendel.  A copy of ordinances for the City of Sparta 17-360 through 17-363.  Some more 
ordinances.  17-436 to 478 and then various photographs of the site.  Um, is that accurate? 
 
DH- Yes.   



 
BK- Okay.  Um, so, what was supr, so, so, Mr. Fahning, um, do you recall when, when I brought in the 
Notice of Appeal to your office, ah, for this matter? 
TF- Yes. 
 
BK- Okay.  Um, and that would have been, that would have been about October 14th? 
 
TF- That sounds right.  Roughly. 
 
BK- And your last, ah, Common Council meeting before this one would have been before October 14th?   
 
TF- That’s correct. 
 
BK- Um, so, were you the one that generated the notice, ah, scheduling this appeal for tonight? 
 
TF- Ah, yes.   
 
BK- Okay.  Um, did you confer with any of the Common Council members regarding that? 
 
TF- Yes, they set, they set the meeting by sta, by account of ordinance.  
 
BK- So, who, who did you confer with and how did you confer with them? 
 
TF- Our ordinance.   
 
BK- Well, at, that’s not really what I’m asking you.  Did you, did you have personal conversations with 
any of the board members regarding scheduling this hearing for tonight? 
 
TF- No. 
 
BK- Did you have any email communication with any of the board members regarding scheduling this 
hearing for tonight? 
 
TF- Not that I recall, no. 
 
BK- Did you have any telephone conversations with any of the board meetings regarding scheduling this 
hearing for tonight? 
 
TF- Um, let me step back a little bit.  I may have done emails, um, advising that we’re gonna have the, 
meet at a regular scheduled meeting that set by stat, by ordinance.  Our city ordinance says planning, 
the City Council meetings fall on this date, the second Wednesday of every month.   
 
BK- Okay.  Do you agree that, ah, Section 17-363 of the city ordinances has a phrase that reads, “The 
Common Council shall fix a reasonable time for the hearing of the appeal?” 



 
TF- Yes. 
 
BK- Yet when did the Common Council meet to set the hearing tonight? 
 
TF- Ah, they met, I believe it would probably have been 2017 when they set the ordinance. 
 
BK- What ordinance are you talking about? 
 
TF- Ah, the ordinance that sets the date for planning for Council meetings. 
 
BK- You have dates for Council meetings but at that time did they set the agenda for every Council 
meeting going forward? 
 
TF- Ah, no, they set the date for the Council meetings going forward. 
 
BK- So, um, you would agree that the Common Council has not fixed this specific date as the date for 
hearing this appeal? 
 
TF- No, I would not agree with that. 
 
BK- So, you’re saying that they had a vote at some time to set this, set this as the meeting date for this 
specific appeal? 
 
TF- Yeah, I just gave you the date.  I think it was in 2017 when they set the ordinance of when they have 
their Council meetings.   
 
BK- Okay.   
 
TF- All of our meetings are set by dates and our Council meeting is set by ordinance and that is when we 
hold all of our hearings and anything on those dates. 
 
BK- There’s nothing that would prohibit the Council from meeting tonight, which is the first Council 
meeting set based on that ordinance, after I file my appeal in setting a future date for hearing on the 
appeal is there? 
 
TF- Probably not.  
 
BK- I want you to look at, um, the Planning Commission meeting minutes of September 17, 2018. 
 
TF- Okay. 
 
BK- Um, I assume you would agree that under City of Sparta ordinances, soul power for granting or 
denying, at the initial instance Conditional Use Permit lies with the Planning Commission? 



 
TF- That’s correct. 
 
BK- And, you do not have a set of ordinances that say, um, the Planning Commission will recommend 
approval or denial and then ultimate approval or denial is left to the City Council? 
 
TF- No.  It’s, it’s Planning Commission. 
 
BK- So, um, you would agree that the Planning Commission minutes of September 17, 2018 that appear 
in this packet were the ones that were approved by the Planning Commission probably in October of 
2018 as the official minutes of the Planning Commission from September 17, 2018?   
 
TF- So the minutes I’m looking at, you’re saying were approved in October?  Yeah, that would have 
been, yes. 
 
BK- Okay.  And the motion that was approved reads as follows, “Motion was made by John Ambro and 
seconded by Jim Church to approve the Conditional Use Permit for outside storage in M-1 Zoning 
District for Rush Hour Towing/Flight Service in accordance with Chapter 17-232(C)(5) for the property 
located at 421 Walrath provided that a fence be put up starting at the northwest corner of the building 
and going west to the swamp and that this “inaudible” be reviewed next year.”  That was the motion 
that carried 6 to nothing correct? 
 
TF- It appears that way yes. 
 
BK- Is there anything, is there any specific provision in that motion that says this Conditional Use Permit 
is only good for a year, i.e. that it terminates in one year? 
 
TF- Um, that was the, ah, wishes of the Planning Commission. 
 
BK- Was that in the motion? 
 
TF- Um, I don’t know, apparently not. 
 
BK- Um, you agree that, ah, my client did put up the fence from the northwest corner of the building 
going west to the swamp of the adjoining property? 
 
TF- Um, where they were supposed to do it initially, yes. 
 
BK- You would agree that when you have debate before a motion that really isn’t part of what the 
eventual motion is, correct? 
 
TF- Yes. 
 



BK- Um, I want you to turn to the actual permit that was issued that’s dated 9/20/2018.  Um, who 
actually puts that permit together? 
 
TF- Me. 
BK- You do? 
 
TF- Uh huh. 
 
BK- Um, and so you’re the one who put on there that the permit expired on 09/18/2019? 
 
TF- Yes. 
 
BK- You would agree that was not part of the motion? 
 
TF- No. 
 
BK- You would agree that that’s not part of the motion?  That that specific term was not found in the 
motion? 
 
TF- The specific term of permit expiration, no, I mean yes. 
 
BK- Correct.  It was not part of, yup.  Down at the bottom it says, “The conditions of this permit must be 
strictly adhered to and those will be the conditions set by the City Planning Commission in the meeting 
of September 17, 2018.” 
 
TF- Uh huh. 
 
BK- Right? 
 
TF- Yes.  
 
BK- So from a technical reading of what the motion was, my client’s in full compliance with what the 
permit says? 
 
TF- No.   
 
BK- Explain why? 
 
TF- Because they expanded the outside storage beyond the parameters of what the Conditional Use 
Permit was originally issued for. 
 
BK- Did the Conditional Use Permit restrict them from doing that? 
 
TF- Yes. 



 
BK- Where? 
 
TF- Our city ordinance is very clear when you have outside storage and it’s very clear of where you can 
and can’t have storage and you can’t have storage in the front.  It is very clear in the minutes that they 
can’t have storage in the front. 
 
BK- Did, did, did the, did the motion that was passed by the Planning Commission say they could not 
have storage in the front. 
 
TF- Yes. 
 
BK- The motion doesn’t, the motion doesn’t say that.  It doesn’t refer to that at all. 
 
TF- That’s your opinion. 
 
BK- No.  Let me find 
 
DH- I’ll just respond  
 
BK- Um, so you would agree that under, um, the city’s ordinances when it talks about screening, um, the 
Administrator is given authority to approve screening, correct? 
 
TF- That’s incorrect.  Because they are using, they’re using a Conditional Use Permit under M-1 Zoning. 
 
BK- But generally you would have authority, if it wasn’t a Conditional Use Permit to approve screening? 
 
TF- No, M-1 Zoning doesn’t allow outside storage so I can’t approve that. 
 
BK- Did you have conversations with the, my clients about screening? 
 
TF- I don’t recall.  Well, did I have conversations?  Yes.  The dates, I have no idea. 
 
BK- And during those conversations did you, did you have discussions with them about potentially 
building a, ah, berm and planting trees on it?   
 
TF- Uh huh, I did.   
 
BK- And you would agree that they followed through on that? 
 
TF- No, because that wasn’t what the conversation was.  The conversation was these are the ideas that 
I’ve given you to provide to the Planning Commission if you want to do that stuff.  Those are the 
conversations that I had, giving them options of what the ordinance says and what they could do when 



they quote un-quote provided the information to the Planning Commission that they, they need to 
provide. 
 
BK- So, can you point to which specific screening ordinance applies to the situation on each side of the 
property based on current zoning. 
 
TF- Sure.  
 
DH- That’s 17-447? 
 
TF- Uh huh.  I mean you want me to read the whole entire ordinance? 
 
BK- No, so, so, let’s, let’s do it this way, so, on the, ah, east side of the property what are the zonings?   
 
TF- Ah, residential.  Ah, east side of the property is residential and then commercial in the back. 
 
BK- And, how about on the west side? 
 
TF- Residential. 
 
BK- So, last time I looked at your map was actually Community.  
 
TF- It’s Residential-1.   
 
BK- So your maps wrong? 
 
TF- The map (inaudible) is all correct.  You misread that.  I can pull it up right now if you’d like to look at 
it. 
 
BK- Sure, yeah, yup, okay. 
 
TF- So R-1 is signal family residential, R-6 is existing single family residential, (inaudible) Manufacturing-
1, this is all residential, residential, residential.  This is, ah, commercial here and these are all residentials 
that surround the property and this is all residential back here and this is commercial and this is M, 
Manufacturing-2 back here. 
 
BK- Okay.  Um, when was parcel 28-10022160000 zoned residential? 
 
TF- I would guess 2002. 
 
BK- Okay, um, and at that, really up until the last year that was a completely forested piece of ground? 
 
TF- That’s my (inaudible), yes. 
 



BK- Okay and so, essentially there was screening until those trees were taken down, correct? 
 
TF- No.  Screening from what? 
 
BK- From the actual residences that lie in that direction? 
 
TF- No. 
 
BK- Because there were no residences, there are still are no residences 
 
TF- Residences  
 
BK- Built on the parcel. 
 
TF- Residences aren’t required to screen themselves from manufacturing, it’s the other way around.   
 
BK- Well then why did the Planning Commission approve it in 2017 without any additional screening? 
 
TF- Because he didn’t have anything back there.  There was woods, on, LMI’s was undeveloped back 
there and subsequently they cleared all their trees and built their own parking and put all their own stuff 
back there. 
 
BK- And they’re still, it’s still was not adjoining to any actual residential development, correct? 
 
TF- Yes it is.  
 
BK- Ah. 
 
TF- I’m not, I don’t have to tell you what the plan is because you are not privy to the information. 
 
BK- I, I agree, I agree that it’s zoned Residential, but you can have a piece of ground that zoned 
Residential and go 100 years without a building being built on it. 
 
TF- Especially when there’s a junk yard next door, absolutely.  He’s trying to develop this property and 
they can’t develop the property because it’s a residential property.  Nobody wants to develop a property 
that’s next to something like that and that’s why we have the ordinances in effect, to protect property 
values. 
 
BK- So you kind of made your mind up a while ago that you had to get rid of them correct? 
 
TF- No, that is incorrect.  In fact, I’ve been cooperating with them to a fault. 
 
BK- So with.  So, did you send them notice of this hearing tonight? 
 



TF- Yes. 
 
BK- Do you have an affidavit of a mailing of that somewhere? 
 
TF- I would have to go talk to the post office about that. 
 
BK- Would you, are you the one that personally puts them in the, in the mail? 
 
TF- No, my City Clerk does. 
 
BK- Okay.  You recall that when I met with you to file the appeal, I asked you to send me notice when 
the ap, when that meeting was going to be tonight? 
 
TF- You didn’t, I don’t recall that.  I’d sent a notice to the, to the owner’s, I don’t recall sending it to you.  
That would be up to them to send it to their own attorney. 
 
BK- I’m the one that filed the Notice of Appeal in my name. 
 
TF- I think it was in their name, but okay. 
 
BK- I signed it.   Louie signed it too.  But I signed it.  I don’t have any other questions for Mr. Fahning. 
 
DH- I just have a couple other questions. 
 
BK- Redirect. 
 
DH- So Todd, you scheduled this meeting, um, you followed the ordinary practice that you’ve always 
followed to, to schedule public hearings such as this, appeals such as this? 
 
TF- Every public hearing that we’ve ever had in my 23 years here has been during a regularly scheduled 
meeting. 
 
DH- And that’s been the tradition of the Council? 
 
TF- It’s the tradition of the Council.   
 
DH- Okay. 
 
TF- We very, very rarely have special council meetings for the exception of budget hearings and things 
like that. 
 
DH- Typically if the council  
 
TF- And that to meet, and that’s to meet statutes for  



 
DH- So if the Council has an objection to a date they would let you know? 
 
TF- Absolutely. 
 
DH- Okay and you didn’t receive that objection? 
 
TF- No. 
 
DH- So you, you called your standard operating procedure on this and how you normally interpret the 
ordinances? 
 
TF- Yes, the Council was aware of this meeting for a very long time.   
 
DH- And, um, you put up, ah, with regards to the, ah, the Conditional Use Permits, when you tell 
somebody they have to put a fence up for outdoor storage, is it assumed that they have to put the stuff 
behind the fence?  I mean isn’t that the presumption that’s made when you, um, when you ever have a, 
a Conditional Use Permit that they have to put a fence up?  That whatever they are doing outdoor 
storage has to be behind the fence? 
 
TF- Well, I would, it’s, it’s I don’t even use the word fencing, its screening. 
 
DH- Screening?  Yes, sorry. 
 
TF- Yes, so, it’s, you need screening. 
 
DH- Yeah.  But it’s gotta be behind the screen?  That’s 
 
TF- Well that’s kind of the point.   
 
DH- Yeah.  Okay.  And, ah, that’s all I have for Todd (inaudible).  I just want to call Troy Harris.  Troy?  I’m 
not sure where would be the best place to have Troy testify, um? 
 
TF- I can move that down there if you’d like or? 
 
DH- Yeah.  Actually, sit there and, put this right here. 
 
JL-If you just, raise your right hand?  Please state your name. 
 
TH- Troy Harris. 
 
JL- Do you swear that evidence you shall give is the truth, the whole truth and nothing but the truth? 
 
TH- I do. 



 
DH- Todd, could you put that, ah, the map back up there?  Is that too hard to do?  The, ah, city map that 
shows (inaudible). 
 
TH- Can you hear me? 
 
DH- Yes. 
 
TH- Okay.   
 
DH- Troy, um, could you tell us, um, which parcel of land do you own here? 
 
TH- It’s the large parcel on the left side, yellow. 
 
DH- So it’s the 281002160000?  That one?  The big yellow one? 
 
TH- Correct. 
 
DH- Okay and, um, (inaudible) zoned residential? 
 
TH- Yes sir. 
 
DH- And how long have you owned that property? 
 
TH- Since 1993.  
 
DH- Okay.  Do you recall how long it’s been zoned residential? 
 
TH- As long as I’ve owned it. 
 
DH- Okay. 
 
TH- Since I bought it. 
 
DH- Okay and, um, you’re aware, you’ve been familiar with the case from the very beginning, I assume, 
since they’ve, ah, gave the Conditional Use Permit back in 2018, is that correct?   
 
TH- Yes, I was a part of the, I was a part of it, yes. 
 
DH- Okay.  Um, it’s safe to say you weren’t happy to see the (inaudible) of the outdoor storage? 
 
TH- No. 
 
DH- Okay.  Now, you understood that, um, do you live right near there, then too? 



 
TH- Yes, I live on the, the backside, um, across the tracks and I have a property, um, rental property that 
boarders the parcel in question. 
 
DH- And where is the rental property (inaudible).  It is to the north or to that? 
 
TH- It would be, it would be to the north where the, if you look at the map on the north 
 
TF- Troy? 
 
TH- Yes.  Right there.  It’s 301 Walrath. 
 
DH- Okay.  But it’s off to the side a little bit?  Um, from where the, ah, LMI Properties but it’s right in 
front of your, the large property that you have?   
 
TH- Yes. 
 
DH- Okay. 
 
TH- And then I also own this piece here. 
 
DH- Okay. 
 
TH- Next to, this is Kohler (inaudible). 
 
DH- Once that, ah, fence was put up, um, how soon after that (inaudible) do you recall seeing any, ah, 
storage being put outside of that fence?  Fr, from the Conditional Use Permit in 2018, once they put up 
the fence, how long after that do you recall (inaudible) seeing anything outside that fence being stored 
outside? 
 
TH- Well they put the initial fence up right away, um, on the northside with the screening, ah, the other 
part didn’t go up, um, until probably, roughly 2020, um, I 
 
DH- When you say what other part, what is the other part of the fence? 
 
TH- The, it would be the fence going right back in here. 
 
DH- Okay. 
 
TH- The part that they bought from Steve Kotek.  
 
DH- Okay. 
 



TH- Um, I noticed that it was in the, ah, ah, it might have been the winter of 2020 or spring of, ah, 2021, 
um, I noticed when I was going to work that there was, ah, I thought there was a fire on my property 
and Dirt Monkey was in there clearing off the back section here, um, so I went on my property, looked 
at it and, um, seen what was going on.  Um, I then talked to Ivan and Louie and, um, they had to put up 
a fence per, um, security reasons because of some contract they have with Fort McCoy and they hired, 
um, Mr. Boltik to put some electrical for lights, um, but this back area that they cleared is not fenced in 
and they were putting equipment back there as well. 
 
DH- So, outside storage, no fence what so ever? 
 
TH- None. 
 
DH- And how long ago did you first see that happen? 
 
TH- Roughly 2020, end of 2020, early 2021, I believe. 
 
DH- Okay. 
 
TH- I, I’m not exactly sure of the date but I could look at it because I, um, I had hired Dirt Monkey to do 
some work on mine while he was there. 
 
DH- Okay.  In regards to using some of the storage out in front of the LMI Properties, the large storage, 
ah, tanks out there.  Have you seen those?  I think there are pictures of them. 
 
TH- The conex’s? 
 
DH- Yeah.  Um, do you know how long those have been out there?  Or how long did that storage out in 
the front of the property where there’s no fence? 
 
TH- It’s been quite a while, um, they put some concrete blocks up there, they put a, um, ah, check in 
shed or whatever out there, they put U-Haul trailers there now, um, I don’t know what the, the conex’s 
say “rent me.”  The agreement was when they hired Mr. Buswell and we talked at the property, that 
there would be nothing in the front and everything in the back would be fenced in and screened.  
 
DH- And the only screening is on the original fence? 
 
TH- On the front facing the north and then on the, ah, west side, ah, near, they, the gate entryway they 
put some slates in there a little bit and some metal on there I believe, but it’s not all covered.   
 
DH- So, if I understand your testimony correctly, though, that entire, what is it, the east side of your 
property, west of their property there’s a lot of equipment right there, there’s all these (inaudible) 
facing your property that is not at all behind any fence? 
 
TH- Correct. 



 
DH- And the stuff that is behind the fence, there is no screen to the fence, correct? 
 
TH- Correct.  I’ve pictures that I took from my property, um, this is on the east side of my property 
looking in.  This is on the back end, ah, where Dirt Monkey cleared off that is not fenced in. 
DH- I’m gonna pass these around, pass these as we go.  And Attorney Klos does have a copy of these as 
well. 
 
TH- This is the east side of the property looking in.  This is the back end of the property where Dirt 
Monkey cleared off, ah, right in here there’s a number of, um, aircraft fuel tankers that’s going around, 
um.  This is another picture of the area in the back that’s not fenced in.   
 
DH- Okay. 
 
TH- Ah, some of them pictures you can see, um, the berm that they started to erect, um, and then this is 
more un, unfenced area where they’re storing tires and what not. More pictures if you just want to pass 
them around. Those were taken today.   
 
DH- Some of these are on the front here? 
 
TH- Yes.  This is 
 
DH- These are today? 
 
TH- This is the front, this is the east side, ah, looking up Walrath.  Um,  
 
DH- These are the conex’s, I’m guessing? 
 
TH- (inaudible) on Walrath. And those were taken, I think I said those were taken today. Um, I would like 
to point out on the west side of the property, my, my property’s surveyed and, um, what drew my 
attention was, I, at the time, I walked back through with my son and they were putting fence up and it 
appeared to me that their fence was on my property.  I 
 
DH- When was this?  How long ago? 
 
TH- 20, end of 2020/21 when I was talking about that.  And, so, I cleared my line out, pulled, ah, a string 
line from that corner to the far south corner and their fence posts, some were up to three some six feet 
on my property.  Um, I did talk to Louie and Ivan and, ah, they agreed and they, ah, moved the fences or 
the posts at that time.  But, ah, um, so that’s why I went in there. 
 
DH- Why you walked back there? 
 



TH- Well I checked because the fence was clearly on my property when they were going to put it up and 
I wanted to make sure that they knew where they put the fence up because I didn’t want to, I was trying 
to save them to have to move the fence.   
 
DH- But then after that did they put that fence up? 
 
TH- It took a while but they, ah, they, they eventually got it up and it went from, probably here to about 
this area and this area back in here where they store and there’s no fence.   
 
DH- Okay, so you’re showing basically from the, um, the northwest corner of their property going about 
halfway down and cutting across from west to east. 
 
TH- Right, there’s, right about here there’s quite a drop off, um, so they stayed in the higher ground and 
went in through here.   
 
DH- You’re talking about where it comes between (inaudible) midway, the midway point of the 
property? 
 
TH- Yes and, and this property originally here, um, was the Kotek property that they bought. 
 
DH- Okay.  But that fence that you just (inaudible) there, that is just a chain link fence, that’s not a 
screen? 
 
TH- No, and you, there’s pictures, you, there’s no screen. 
 
DH- Okay, that’s what those pictures show? 
 
TH- Yes.  
 
DH- And now there’s a lot of stuff on actually this side of fence between your property line and that 
fence, there’s more equipment, more property. 
 
TH- Tankers, um, some kind of blue container, I, I don’t know what they are. 
 
DH- And how long did they start storing things out there, do you recall? 
 
TH- Ah, right away as soon as Dirt Monkey was clearing it off. 
 
DH- Like ‘20, late ’20 early ’21? 
 
TH- Yeah. 
 
DH- Okay.  Anything else you want to add? 
 



TH- I have, I have talked to Ivan and Louie and tried to get along with them. Um, and every time I’m here 
or we talk, um, there’s derogatory statements made by the, his wife or, or employees or when the fence 
was going up, the employees were arguing with me, telling me I don’t know how to build a fence, um, 
so, I’ve tried to be a good neighbor, um, we, we were in the process, um, in 2020 of clearing the 
property off to develop it and it got put on standby because I had to have a Westland Lineation done.  
Somebody complained my property is the highest point of all of it there, um, but somebody complained 
that I had to have that done.  It got put on hold, here, a couple weeks ago I went in with a machine and 
started clearing off the brush, ah, to get it ready to develop, um, when hopefully the economy changes a 
little bit.  I’ve owned the property since ’93, um, it’s residential.  I’ve talked to Mr. Fahning about it, 
about developing it, um, what different things I can do.  Um, I’ve gone as far as I’ve got, ah, property 
that comes in here and I bought a lot right here on the backside on Poole so I would have an in and out.   
 
DH- Has anybody indicated to you that it’s affected the value of your property by having unscreened 
outdoor storage in the LMI Property next to you? 
 
TH- Yeah, ah, my wife works with a gal and she came in and looked at it and he’s like, I’m not interested 
in investing with this property.  He’s like, you got a junk yard next to it.  There’s nobody gonna want, 
cause I was talking about putting in, um, ah 55 and older, um, ah, single, ah level, um, 2 bedroom 
apartments similar to the Apple Blossom development and, ah, he said I’d rezone it and put storage 
sheds in there.   
 
DH- Because  
 
TH- Because it’s worthless.   
 
DH- Because there’s no screening next door? 
 
TH- Because what’s, what’s next to it. 
 
DH- Alright.  I have no further questions. 
 
BK- Would it be acceptable to you if there was a berm for along your entire boundary with a thick set of 
confers were planted on it? 
 
TH- Not at this point.   
 
BK- So nothing is acceptable to you as far as screening?   
 
TH- I’m gonna leave that up to the city.   
 
BK- I’m just asking you if anything was acceptable to you. 
 
TH- I have tried to work with them for, since 2017, ah, and I continuity get treated derogatory, so, um, I 
really don’t want a junk yard next to my property. 



 
DH- Um, I just have some  
 
TH- Anything else? 
 
DH- I just have some final argument of Attorney Klos, anybody you want to call? 
BK- Well, I, I guess I would like to do two things.  I, I don’t know if  
 
BH- Could you move the microphone 
 
BK- Yup. 
 
BH- Up to the podium please?   
 
- (Inaudible) Mr. Humphrey. 
 
BK- Um, I don’t know if the Notice of Appeal was part of the actual record here, um, I don’t.  It doesn’t 
appear, you have a 
 
DH- I have a copy of it, it’s just before the record. 
 
TF- Oh yeah. 
 
DH- If it’s not we should make it part of the record. 
 
BK- We should, that that was intent. 
 
DH- Yeah. 
 
BK- Just to establish that it was filed with the city on October 17. 
 
DH- We do have that, I mean  
 
BK- Okay. 
 
TF- Yeah and I have a bunch of copies I can 
 
BK- Okay. 
 
TF- Well, you only need one for  
 
BK- And, I had one, one clarifying question for Mr. Fahning if that’s okay? 
 
DH- I don’t think it matters. 



 
BK- Um, I went through the packet of, of documents that have been supplied, ah, to the Council and I 
see in there, there’s a copy of the October 5th Planning Commission minutes. 
 
TF- Of, of this year? 
 
BK- Of this year, 2022. 
 
TF- Okay.  
 
BK- You would agree that those are not, those minutes have not been formally approved by the Planning 
Commission? 
 
TF- I would agree with that. 
 
BK- I would, ah,  
 
LV- Louie Vulovic. 
 
BK- Yeah, just, just sit close to it.   
 
LV- Louie Vulovic. 
 
BK- Okay and 
 
JL- Do you want swear in? 
 
BK- Oh he’s gotta be sworn in. 
 
JL- Yup.  That’s okay.  That’s okay.   
 
LV- (Inaudible) lie about my name. 
 
JL- That’s okay.  Please state your name. 
 
LV- Louie Vulovic 
 
JL- Do you swear that the evidence you shall give is the truth, the whole truth and nothing but the truth? 
 
LV- I do. 
 
BK- So state your full name.   
 
LV- Louie Vulovic. 



 
BK- And you ow, own LMI Properties? 
 
LV- Yes. 
 
BK – And you’ve owned it for how long? 
LV- Seven years. 
 
BK- Okay and what businesses do you, does that busin, does that entity run? 
 
LV- We do towing, and, ah, ground equipment maintenance and refurbishing.  
 
BK- So you refurbish airport ground equipment, correct? 
 
LV- Yes. 
 
BK-  And what types of ground equipment do you refurbish? 
 
LV- Baggage carts, ah, airplane deicers, tugs, ah, ground power units, air starts, anything you see around 
the airplane that’s 
 
BK- And, and that’s what you’re doing in the building you’re at? 
 
LV- Yes. 
 
BK- Okay and how many employees do you have there? 
 
LV- Ah, ten. 
 
BK- Okay and is that number of employees pretty stable? 
 
LV- Yes it is.  We’re actually short. 
 
BK- Well, you’d hire some more if you could find them. 
 
LV- We can’t find anybody in Sparta area.  
 
BK- Um, have you received any notice in the mail of the hearing tonight? 
 
LV- No. 
 
BK- Okay.  Did you receive any notice in the mail of the October 2022 Planning Commission meeting? 
 
LV- No sir I didn’t. 



 
BK- You attended the September of 2022 Planning Commission meeting? 
 
LV- Yes.   
 
BK- And at that point in time, the Planning Commission wanted you to come back with a list of proposed 
screenings, correct? 
 
LV- Yes. 
 
BK- Did they indicate when that hearing was gonna be on that? 
 
LV- I, I, I didn’t, I don’t recall. 
 
BK- And, because you never got a notice of that meeting, that’s why you never showed up? 
 
LV- Well apparently they have their meetings the first Monday or of, of every month.  I’m not familiar, I 
don’t have time to come to meetings and  
 
BK- You had some conversations with Mr. Fahning about screening? 
 
LV- I did. 
 
BK- And what were those? 
 
LV- Ah, well, originally the, the north, the west fence that we already put up and then it was the, ah, the 
other on the west side of the property, ah, the fence.  And, um, I asked Todd if the, the east part of it 
and he said as long as you have trees there, I wanted to put up a fence, which we do have a theft 
problem.  We have people that are on drugs, ah, alcohol what have you, ah, ah 6 foot fence wouldn’t 
stop them, by the way Todd said a 6 foot fence because it’s, it’s not facing residential, it’s facing the 
railroad fence.  So, 6 foot fence would be, ah, fine there, but again, that wouldn’t be enough to stop 
someone from jumping over the 6 foot fence. 
 
BK- During the, um, during the Planning Commission meetings in September and their meetings with 
Mr. Fahning before then, was there a discussion about a possible berm as a solution? 
 
LV- Yeah, I think Todd did mention that once, twice.  But I, I actually wanted to put up a fence for 
security reasons, not because of the  
 
BK- But have you done some work towards putting a berm in? 
 
LV- The, ah, upper part, the west part, most of it is done already. 
 
BK- And you 



 
LV- We, we haven’t planted any trees, but we, we did. 
 
BK- So when you met with the Planning Commission in September, did they give you any direction as to 
what they were gonna require for screening?  Did they tell you you had to do or you had to do that? 
LV- Well, the, ah, the screening that we have, ah, the, the, on the north side of the, the original fence, 
apparently, they changed the law and now the, the screen fence is no longer, ah 
 
BK- The screen fence with slats isn’t really acceptable anymore. 
 
LV- Right, right, you couldn’t do that anymore so now we have to put something else. 
 
BK- But you’ve been trying to work towards that? 
 
LV- Yes, yes. 
 
BK- I don’t have any other questions. 
 
DH- Um, Mr. Vulovic, did I pronoun your last name correctly? 
 
LV- Vulovic. 
 
DH- Vulovic, thank you. 
 
LV- Yeah. 
 
DH- The, ah, the front place for, that you’ve always received mail in the past for LMI Properties has 
been, ah 27836 Nevada Rd in Cashton, Wisconsin, is that correct? 
 
LV- That’s my home address. 
 
DH- And, anything sent to that address should get to you correct? 
 
LV- It should. 
 
DH- Um, yet you indicate that you did not receive some of the notices? 
 
LV- I, I really haven’t. 
 
DH- You indicated that you didn’t receive notice, I believe, for, ah, did you receive a notice for, did you 
recall receiving a notice for the hearing in September of this year, 2022? 
 
LV- Ah, I, I don’t recall but I 
 



DH- Because you did show up, correct? 
 
LV- I did show up because of the, ah, ah Jack Buswell, ah, made some phone calls, ah, talked to Todd, 
that’s why I showed up. 
 
DH- Okay.  Um, but then you didn’t show up at the October meeting, correct?  The following month? 
 
LV- I believe so yeah.  Yeah, that, as a matter of fact, that’s when my son stood out there and gave you 
guys some kind of a plan.  What we were planning to do with the property. 
 
DH- Now you indicated, ah, just what you said you don’t have time to come to meetings. 
 
LV- Um, what do you mean to? 
 
DH- Correct?  I mean, you, you, I think your exact words were, “I don’t have to come to meeting” when 
you were being questioned by Attorney Klos, um, and so 
 
LV- Yea, yeah that’s what I said. 
 
DH- Would it be safe to say then you’ve known of some meetings but simply haven’t taken the time? 
 
LV- Well I might as well become a member here so I can attend every single meeting.  I, I don’t have 
time to, to play these games.  You guys approve it or disapprove it or do something, I, I don’t have time 
to come in here once a month.  Or I’ll try to be on the board here so I can be here every 
 
DH- So would it be accurate that you’ve received notice of these meetings  
 
LV- If I received the letter  
 
DH- You, you just chose not to show up? 
 
LV- No, no, that’s not true.  If I received the letter, saying you have a meeting at such a such time I would 
show up.  Why wouldn’t I show up?  But I can’t guess.   
 
DH- You’ve seen, I’m showing you one of the pictures from Mr. Harris, you know the storage you have in 
the front of your facility?  
 
LV- Okay. 
 
DH- All those storage units there 
 
LV- Sure. 
 
DH- How long have those been there? 



 
LV- The same units? 
 
DH- How about any units?  How long have you been storing units like that there? 
 
LV- Ah, about a year. 
 
DH- About a year? 
 
LV- Uh huh. 
 
DH- And you understood that you had to put a fence up, you understood you had to keep your outdoor 
storage behind the fence, correct?  The screening, the screen fence?  So when the, you understood that 
was the reason for the fence, correct? 
 
LV- Well  
 
DH- Or the screen? 
 
LV- It, it, the fence has to be put where the residential right? 
 
DH- Well, let’s talk about the 
 
LV- Well we are talking about that because right across the street from me on one side is a lumber yard, 
in front of me is, ah, a milk plant.  And next to me is a residential.  
 
DH- So,  
 
LV- Right across the street is a milk plant.  Where those trailers are, back of them, (inaudible) front of 
them is facing. 
 
DH- (Inaudible) what is that right next to all the storage units?  Is that a house? 
 
LV- Behind? 
 
DH- Yeah, it’s right next  
 
LV- Yeah, right next to it. 
 
DH- right against your property.  And there’s nothing there between those storage units and that house 
is there? 
 
LV- Because the owner of the house asked us not to put up a fence not realizing that once we had it 
surveyed, the fence would come two feet away from his house.  Not where the driveway is at but two 



feet away from the house and he asked us not to put up a fence there.  And then there’s a big tree in 
front that had to be cut because the fence would go right through the middle of it. 
 
DH- You’ve always been aware that the Sparta Zoning Ordinance for your type of property requires 
there to be screening or to be, you have a Conditional Use Permit with certain  
LV- Not always.  Not always, I found out a few, a couple years ago. 
 
DH- About what? Oh so 
 
LV- About the screening. 
 
DH- That you have to have it. 
 
LV- Right. 
 
DH- You would’ve found out about that in 2017 when you got the, or 2018 when you got the permit? 
 
LV- I, yeah, somewhere around there.  I can’t remember. 
 
DH- But you recall having conversations, ah, the letters that Todd Fahning sent to you back in 2015 
discussing this? 
 
LV- Todd Fahning told me one thing one day, the next time I talked to him he said something else.  Todd 
Fahning plays. 
 
DH- Well he was giving options of what you’re possible  
 
LV- Yeah, yeah, and then when I wanted to (inaudible) he kept flip flopping back and forth.  That’s what 
Todd Fahning told me. 
 
DH- He have you two different options? 
 
LV- No.  He told me some of the things that could be done and we wanted to put those slats, but then 
he said you can’t put slats because you could still see through them because somebody complained 
about Arnold’s, you could see through his impound lot right off of Wisconsin Avenue.   
 
DH- And how long have you been 
 
LV- There was a, a train.  It was a locomotive right on the, on the corner of that, ah, of the land there so 
where it curves on the east side, right there.  There was a locomotive sitting there for two weeks idling 
at high speed and no one said anything about that. 
 
DH- My question for you is, with Troy Harris’ residentially zones property here, how long have you been 
storing equipment out here, outside of the fence?  And it’s not even a screen fence, mind you 



 
LV- Outside of the fence, just whatever, whatever Troy had his land cleared, how he conveniently found 
the same contractor that I took to do his, to, ah, clearing of the land.  We never had anything down 
there, we had to put gravel down there in order to store anything, it was all, it was all wet. 
 
DH- What I’m asking you is how long have you been storing in this area here, you have the fence along 
this area on the, on your west and the 
 
LV- Well, maybe a couple, a couple years. 
 
DH- A couple of years you’ve been storing  
 
LV- Maybe a couple years, yeah. 
 
DH- Back in here.  Okay.   
 
LV- Would, would you like me to add some more things to you’re  
 
DH- (Inaudible) 
 
LV- I know you don’t have any questions. 
 
DH- No, you go ahead. 
 
LV- I had people calling me, um, 1:30 in the morning, somebody from those homes up in the front, 
residential homes, somebody’s been, there, there’s a yard light in the back that the, ah, Federal 
Government, wanted installed in order to keep the military equipment back there.  Somebody kept 
calling me, 1:30 in the morning, asking me if I could shut those lights off for about an hour.  I said we 
can’t do that.  We had a guy that, um, beat his wife up, um, about a month ago.  Sparta Police 
Department came in looking for him.  He came right through our yard, he went right over that, ah, ah, 
the fence that between me and Troy Harris there and then he got all caught up when he jumped to the 
other side of the fence and then he, and then he got a, arrested.  That’s the kind of clientele we have 
around there and, and you people are giving me a hard time for making an honest business out of there, 
but you’ve got all sorts of losers around this town that, that should be kept where, where.  Go down 
Walrath St, 90 percent of those homes are drug addicts.  I’ve, I’m just sick and tired of being pushed 
around.  We run a legitimate business and it’s never good enough.  I’m not from Sparta and maybe 
that’s part of the problem.  I’m not part of the boy’s club here and I’m never gonna be part of the boy’s 
club I guess.  I wanna, I didn’t know we were in Russia, I thought we were in the United States here.  I’m 
done for now, but I’ve got more that, that’s bugging me.   
 
DH- Well I have no further questions, so.  Attorney Klos do you have any more questions? 
 
BK- No.   
 



DH- That’s all, you’re free to 
 
LV- Thank you. 
 
DH- I just have a couple of closing statements. 
LV- Can I just say one more thing?  Our fence didn’t go six feet into Troy Harris’ property.  There were 
two posts that mistakenly went, um, two feet on his property and then he pointed it out to me and you 
know what, I fired the, the employee that put those two pos, ah, the fence posts on there and then we 
went back two feet from the lot line all the way from one end of the post to another.  So it wasn’t done 
purposely.   
 
DH- So just so you are all aware, um, under the Ordinance 17-363 on the Appeals, um, the position of 
the Planning Commission shall be upheld unless the Common Council by a favorable amount of 2/3rds 
of the members of the Common Council reverses or modifies the action of the Planning Commission and 
for you to do whatever you want, we just have to show that whether or not their actions was based on 
substantial evidence, that there’s substantial evidence to support it, their decision, there is.  Simply as 
you can see, um, over the years and according to Wisconsin Statute, I just want to bring that back again, 
um, the Conditional Use Permit is in effect as long as they are in compliance with it.  Um, and so even if 
there wasn’t an expiration date on there, as soon as they’re not in compliance, they no longer have a 
Conditional Use Permit and I tell ya, every time, I don’t think you have to put in the language every time 
you say that you put a fence up that about the way everything has to be behind the fence, that, that’s 
known, that’s assumed.  You don’t have to put that kind of language in there, in there, it’s reasonable to 
assume that’s why you’re putting the screen up, is that it has to be, outside storage has to be behind the 
screen if you allow the Conditional Use Permit and you require a screen, um, as Todd talked about um, 
the lumber yard right next door did nice trees, everything’s fine with the neighbors.  Um, here a while 
back if they’d done anything like that or brought any sort of proposal back then or anytime since then, 
I’m sure this council, the City Council would have worked with them, um, but at this point, the Planning 
Commission said well it’s been enough time and they’re still not in compliance and, um, and all the 
owners of LMI should know that there’s a lot of (inaudible) that come in, from outside of the town, don’t 
live here, but they know they have to comply with the rules and regulations of the city and they do so 
they run their businesses just fine and they don’t have any issues and, ah, um, and all they need to do is 
make sure they have some sort of screening.  That’s the only thing that the City’s asked of them and 
here we are, this started at, actually the first letter, 2015 and here we are in 2022.  Um, so, (inaudible) 
basically since they’ve not been in compliance according to the State Statute, there hasn’t been really a 
Conditional Use Permit in effect because they haven’t been in compliance.  As soon as they start storing 
stuff outside the fence that screened in area, they are done.  They are not in compliance with the 
Conditional Use Permit when they start putting it in other areas where there is no screening, such as 
right next to Troy Harris’ land there, which you can see all the pictures of, they are not in compliance 
and when they are not in compliance there’s no Conditional Use Permit according to, ah, the State 
Statute, so, the Planning Commission was, ah, rightfully, could rightfully say we’re not going to grant you 
a new Conditional Use Permit because you weren’t in compliance then, you’re not in compliance now 
and they didn’t do so.  So, um, you know, like I said, this, um, Common Council can do whatever you 
chose to do we just had to show there is substantial evidence that, ah, um, the Planning Commission’s, 
that there substantial evidence to support the Planning Commission’s decision.  Okay, thank you. 



 
BK- I think it’s actually a pretty simple decision because, um, first I don’t think you really’ve got authority 
to hear this under State Statute’s as Mr. Hellman described previously.  It probably should’ve gone to 
the Board of Reveal and your ordinances appear to be fatal on that issue.  Secondly, if they’re not fatal, 
they clearly say the Common Council shall fix a reasonable time for hearing this appeal.  You’ve never 
formally met and set this issue for a hearing and so I don’t think you have authority to do this tonight, to 
make a decision tonight and third and most importantly, this case is controlled by the Planning 
Commission minutes.  The Planning Commission was the body that had the power to set the conditions.  
The only condition they set for outside storage that a fence be put up from the northwest corner of the 
building going west.  And, ah, Mr. Fahning’s testified that it was put it there.  That’s the only condition.  
Says the (inaudible) is gonna be reviewed next year.  That’s a review to see if the fence is up.  This board 
is bound by what the approved minutes of the Planning Committee meeting say, you, you can’t impose 
conditions after the fact, that’s what state law is.   
 
BH- Dan anything else for the hearing part? 
 
DH- No, it’s just for you all to vote.  Somebody has to call the question and to decide whether or not 
 
TF- Can other people, if other people 
 
DH- I’m sorry, it, it is an open hearing so if someone else wants to be heard 
 
TF- (Inaudible). 
 
DH- Thank you. 
 
BH- Um since we are still in an open hearing, if there’s anyone to speak for or against, ah, this case 
please step up to the front. 
 
SK- I’m Suzanne Koehler and I live at 317 Walrath St and I have the same concerns I had a couple months 
ago when I was here at the public hearing.  And, um, I don’t, I’ve tried to improve my property on 
Walrath St and I don’t think that having a junk yard in my backyard is an improvement.  I think it 
devalues my property and also I was concerned about Hazardous Waste on the property and I did call 
the DNR and made a complaint with them to at least check out to see if there was Hazardous Waste on 
the property.  I have a grandson at my house a lot that is playing in my yard and I just don’t think, I think 
for the future of the planet, we shouldn’t have Hazardous Waste, it should be dealt with.  Those are my 
big concerns, thank you. 
 
BH- Thank you. 
 
KS- Ah, my name is Kurt Schendel.  I live at 310 Walrath Street and I’ve lived there since 1983.  Um, this 
business has changed the dynamics a lot over the last 4/5 years, um, from humble beginnings, it’s just 
morphed into something that it was never intended to be I think and for that reason alone, to say that 
you made an agreement in 2018 and today, because things have changed, you can’t go back and look at 



that, ah, I don’t know where that’s written in law or anything like that.  I, but, as far as the neighborhood 
goes, um, the expansion has happened.  Um, I can see it from my property and I’m not an adjoining 
neighbor, I’m across the street, um, the neighbor who lives next to me, ah, she sold her property and 
she’s moved not because of them, but she was also concerned about what’s going on and you can see, 
ah, the screening does help, but it doesn’t eliminate what you see and it’s certainly going to have a 
dramatic impact on that neighborhood for years to come regardless of what’s decided tonight, so, um, 
I’ve also had the pleasure of working with Todd Fahning on several times over his career and I’ve never 
known him to be indecisive, wishy-washy or made promises that he can’t back up.  Um and that’s all I 
have to say.  Thank you. 
 
BH- Thank you. 
 
TH- Before you make your decision, I’ve been following this since it started.  I’ve got 12 acres, um, that I 
would like to develop some day. Um, it, at this point, it’s almost worthless and it’s a shame.  That, I find 
that amount of land in the City of Sparta close to downtown.  I did bring up, um, with Louie about the 
fence post and, ah, there’s no argument.  I just told him that they were on my property and wanted to 
bring it to his attention and he moved them.  There wasn’t, so if he misunderstood me, um, I was just 
trying to be a good neighbor.  Um, if they were two feet or six feet, it didn’t matter, they were on mine.  
I was bringing it to his attention.  Um, before, um, you make your decision, um, I’ve brought pictures, 
um, I’ve talked to Mr. Fahning, I’ve wrote, ah, email every member, ah, of the city about this with my 
concerns.  Um, since the beginning they haven’t followed through.  They come to the meeting, um, Ivan 
said that he was gonna draw, he talked to Mr. Church, said he was going to draw something up, have all 
this great plans, I thought it sounded really good and then he was a no show.  We continue to come 
back over and over and over.  Um, I would just like, I, you know, when, when we come here the first 
time, I talked to Jack Buswell on a side note.  I said if they do that I’m fine with it.  Just put the screen up 
and do whatever.  Now tonight the attorney asked me again. I, I’m done.  I, I don’t want a junk yard.  
Like Mr. Schendel said, it’s (inaudible).  It’s grown from Rush Hour to LMI to, ah, ah, conex’s to U-Haul 
to, I don’t know what all their doing, you know, but that’s not what it was.  That’s not what I, um, 
understood that was going to go on when we first started this in 2017, so I’m opposed to it.  I don’t want 
it there.  Thanks. 
 
BH- Thank you.  Anybody else to speak for or against?  Nobody else to speak for or against I’ll de, declare 
this public hearing closed.  We’ll move into con, the consideration of appealing a decision by the 
Planning Commission in accordance with Chapter 17-363 regarding the denial to allow outside storage in 
the M-1 Zone, zoning district in accordance with Chapter 17-232(C5) for LMI Properties located at 421 
Walrath St.   
 
JC- We can discuss stuff now, correct?  So, I, I wanna ask (inaudible) first question, ah, direct this to the 
Chief please. Um, is the Walrath Street area full of drug dealers, drug users, and thugs and bad people? 
 
EN- No. 
 
JC- Okay, thank you. 
 



JoL- I think the first thing the Council has to address is whether we feel the proper notice has been given 
and if so, do we feel that this body can make that motion.  Um, me personally, I think proper notice was 
and regardless of whether I think proper, or we are, as a body, can do this or the 5 member Board of 
Appeals can do it, ah, I don’t think you’re going to get a different outcome.  At least that’s my opinion on 
the fact. 
JC- I would, ah, Ivan we’ve talked in, just to ask you a question.  We talked in the September meeting, 
um, and we asked you for a written plan.  Do you have that with you today? 
 
IV- Ah. 
 
JC- It’s a yes or no. 
 
IV- I do not have it with me, but I gave it to Mr. Buswell.  It’s what I proposed up to the, ah, the board 
last time.   
 
JC- Don’t remember it?  At the September meeting, we discussed and you were supposed to come up 
with a, a plan, a timeline of what was gonna happen, what you were gonna do and a time and deadlines 
of when it was gonna be completed and we asked you to bring that back for the October meeting and 
you said absolutely, not a problem.  
 
IV- Approximately one week later I emailed it to Mr. Buswell.   
 
JC- You had it completed? 
 
IV- I, I emailed it to Mr. Buswell. 
 
JC- And did you, but do you ever recall us asking you to send that also to the 
 
IV- I do and I, and I gave it to Mr. Buswell because I felt it would be safe in an attorney’s hands. 
 
JC- And where’s Mr. Buswell. 
 
IV- Well, he’s not present at this time. 
 
JC- Is he still representing you? 
 
IV- Not at this time. 
 
JC- Okay.   
 
LV- But would you like to know why? 
 
JC- No, I just asked a question.  That’s all I was asking.   
 



EL- Mr. Mayor, I have a comment to make. 
 
KR- Yes, Ed. 
 
EL- I, I think that I could probably talk for the whole council.  Everybody can shake their heads north and 
south or east and west, but, it is very important that we keep businesses in the City of Sparta, for 13 
years that I’ve been here, that’s been paramount thing to help, um, businesses in the City of Sparta.  
The, um, conversations that, ah, Todd has had and, ah, in reference to any kind of changes in the laws 
and screening and, and so on and so forth, um, people have to remember that the Planning Committee 
is changed by the Mayor and the Council and that the same people that were on the Planning 
Committee is not the same people that were on it when it came about.  I was on there, um, for October 
and first off, I’d like to have the minutes changed, that it was disapproved because this is the first time 
 
- Then you might want to re-read because I read it as denied.  -Jim Church 
 
JL- Denied. 
 
EL- It says the motion was made by Jim Church, second by Ed Lukasek to approve the request for the 
Conditional Use Permit. 
 
- On the October one? - Ed 
 
EL- On October 5, 2022, it’s in the packet.  That is the notes, that’s what it says.   
 
- Well my notes say motion was made by Jim Church, second by Ed Lukasek to deny the Conditional Use 
Permit.- Ed 
 
BH- That’s what mine said too. 
 
(Talking amongst the City Council members) 
 
- He’s was reading the un-highlighted part.  ? 
 
MH-I guess what my comments are, I agree with Ed that we need to keep the businesses here in the City 
of Sparta but we’ve had a history of non-compliance with this property and it goes all the way back to 
2015.  Very clearly documented.  We’ve asked them to do things, haven’t followed through, through so 
that kind of puts us in this position here today.   
 
JC-Well, I’ve also stayed, so in the time that I’ve been on here, um, we’ve never had this.  Um, 
everybody that comes in and works in a professional manner or has a business realizes there’s a cost of 
doing business, um, which is the responsibility to yourself and your property and being a good steward 
to your neighbors, um, in this community.  So if you take a good look, um, at this, um, the city is in 
jeopardy of losing much more property tax from residence than we are as a business in this case.  Um, 
so, as a whole, I think being a good steward and following up and, and we all know and sat through 



these meetings many a times, um, when they sit in here, LMI is in good faith and they want to do 
everything possible to make everything right.  The minute they walk out that door, they snub the city 
and the people that live around them.  They have not followed through at a minimum amount of what 
they’ve had to do.  You can move dirt around all you want.  You’ve had 7 years to plant trees in the 
berm.  They’d be full size by now.  You can say people break in (inaudible).  Um, that property is not the 
same property when we issued that CUP.  It has changed.  It is not the same business that we issued that 
CUP to.   
 
GD- So, I have a, a little comment here.  Ah, a junk yard is defined as a place where scrap is collected 
before being recycled or discarded and manufacturing is when you create something new, um, either 
from raw materials or components.  Um, when you drive by this place, I see junk yard.  That’s what I see.  
And, ah, there is no, ah, when you drive by it, either the front or the, ah, east side, it, it looks like a junk 
yard.  That’s what it looks like.  So, um, yeah, with, ah, I agree with Matt, non-compliance has been the 
norm and, ah, this is my first year on here, but, it’s been going on months long and, ah, nothing’s 
changed.  When I look at the pictures of a berm, ah, that, that looks like a bump.  It’s not even halfway 
up the fence so it’s, ah, you’re not really gonna protect anybody from seeing what’s going on there, so, 
that’s my comment.  I think we do gotta, and Jim brought it up, we do have to be careful of the property 
value of the people that live there and they have to re-sell their plac, place or attract new homeowners 
or new people to (inaudible) so that’s important.  I understand they (inaudible) manufacturing and 
employing people, that’s important.  It’s a balance we have to make here.   
 
JoL- The only comment I want to make is, just to make sure we’re following how ordinance and state 
statute writed out, um, that the reason, if we as a board do deny this, it’s for not complaining with the 
Conditional Use Permit as was laid out and not our personal feelings on what we think, um, property 
values and everything else.  It’s strictly based on the Conditional Use Permit and it not being upheld.  
Um, I was at that meeting not, or when it was initial put out as a member of the crowd, not as a voting 
member.  Um, I very strictly remember conversations about we can’t have things in front, they have to 
be back behind.  Everything has to be hidden and like, Mr. Hoffland said, when, when you change the 
outline of your property, I don’t understand how you can say well the C, CUP still applies.  I, so if I 
bought the next 500 acres to the east of their, the CUP just automatically (inaudible) because I said it 
does?  Obviously not.  The purpose of the property changed.  The purpose of what everything was going 
on changes, your neighbors change, everything changed.   
 
-I got a com, comment.  Mayor, ah, for, this one’s for Dan.  According to the state statutes and 
everything we’re governed by in the City of Sparta with our ordinances and that, what is repercussions 
that happen if we don’t follow through with what the state statute says, that they’re in violation of it 
and we just look the other way?  What is the repercussions of our government as far as standing up on 
our ordinances?    - Ed 
 
DH- Well, the whole point is, it’s up to you to make the final decision on what you want to do here 
tonight, um, and you guys can decide.  Whatever you decide is what you decide.  If there’s substantial 
evidence, it doesn’t say you can’t overrule the Planning Commission, but in order for the Planning 
Commission’s ruling to stand, it’s gotta be backed up by substantial evidence.  So, if there was 
substantial evidence to back up the, um, the Planning Commission’s ruling to deny the Conditional Use 



Permit, you, you’d have a very difficult time in court afterwards, um, with any decision being upheld.  
So, in a Circuit Court, they are going to look at was this decision based upon substantial evidence if you 
deny it because this may very well go to Circuit Court if you uphold the Planning Commission’s ruling.  
So, you don’t have to.  It’s up to you.  You, you could, you could give somebody as many kicks to the can 
as you want to try to improve their property to do what their supposed to do.  In this case, as, Todd has 
very well pointed out, the ordinance requires anyone with a CUP that you have to have, in this area, 
screening.  You have to have screening and so all the area that you saw there was no screening 
whatsoever.  You have to.  You’re in violation of City Ordinance.  Um, let alone violation of the old CUP, 
as well, that requires that you be behind the screened fence and that any outside storage would be 
behind a screen fence and, um, that’s it.  So that’s um, once they’re in violation of that old CUP it’s no 
longer in effect and, um, when we come to review it the Planning Commission said no.  And now you get 
to decide whether or not you want to uphold that decision or not.  It would take 2/3’s vote to overturn 
them and, ah, um, although I said, legally you’d be in a difficult situation, ah, to overturn them, um, I’m 
sorry.  Legally we’d have difficulty if we weren’t backed up by substantial evidence.  The whole point 
was to show there has been substantial evidence and the City Council is, ah, um, better (inaudible) in 
the past to try to get things, ah, to be done correctly here and it just hasn’t so, um, if I would keep away 
from my own opinion, but, ah, my job’s just to make sure you’re protected legally.  And like I said, as we 
discuss and Attorney Klos said, um, if the court rules, hey look there’s improper notice for us to go 
before the Board of Appeals, they’ll just kick it back here and will go to the Board of Appeals next month 
or the month after and we’ll redo this there and we’ll just, we’ll just redo it and the Board of Appeals will 
decide, if that’s what, ah, the Circuit Court would decide.  But here you have, um, I think you even given 
due process, they’ve had the entire Common Council decided, we’ve done notice in the way we’ve 
always done notice.  I think there (inaudible) the way council has always interpreter their own 
ordinances and how they give, ah, how to schedule meetings, how, how the council goes about 
scheduling meetings.  You’ve always scheduled meetings by basically having Todd, here’s what’s on the 
agenda, if you object to it at the meeting, you object to it and put it at a different time.  Um, so, this was 
all done with accordance with the way you’ve done things in the past and, um, and the situation here is 
just, we had to make sure we showed substantial evidence so that, if you decide to uphold the Planning 
Commission’s ruling, Circuit Court would look at that and say, yeah, there’s substantial evidence to 
uphold that. 
 
BH- I move to affirm the decision of the Planning Commission. 
 
JC- 2nd.   
 
BH- We have a motion and a second to affirm the decision of the Planning Commission and I will read 
the, um, order here.  Consideration of appealing a decision by the Planning Commission in Accordance 
with Chapter 17-363 regarding the denial to allow outside storage in the M-1 Zoning District in 
accordance with Chapter 17-232(c)5 for LMI Properties located at 421 Walrath St.  The rec, 
recommendation is for denial.  All those in favor signify by saying I.   
 
Numerous- I, I I, I. 
 
-Let’s clarify that.  The motion was made that uphold the Planning Commission. 



 
BH- The motion.  For clarification purpose.  The motion was made  
 
-Affirm 
BH- To affirm the denial.   
 
-Right. 
 
BH- All for a vote again.  All those in favor, signify by saying I. 
 
Numerous- I,I,I, I. 
 
BH- Any opposed?  Motion carries. 
 
JL- Do you want to do a roll call? 
 
BH- Do a roll call vote please. 
 
JL- Gordon Dace? 
 
GD- Yes. 
 
JL- Josh Lydon? 
 
JoL- Yes. 
 
JL- Ed Lukasek? 
 
EL- Yes. 
 
JL- Matthew Hoffland? 
 
MH- Yes. 
 
JL- Anthony Boltik?  Bruce Humphrey? 
 
BH- Yes. 
 
JL- Kevin Brueggeman? 
 
KL- Yes. 
 
JL- Jim Church? 
 



JC- Yes. 
 
END OF LMI PROPERTIES PUBLIC MEETING RECORDING 
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